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and 2000 Knights. Whereby the beſt men for endirftand- 
ing, tondutt Soatie 41d Afﬀettion bting cu off che” veſt 
(terrified by their example) becattic bur Terra MalediQts 
(asChymickes call it) dull liveles Aſhes or clods of earth, 
wirhott power or virtue to quicken them, or make chem 
produRtive. After ſome reyolutions wherein Auguſtus 
and Antonius had difcarded the dull and finpid 
and tA aftrs had ſabdued Antonius Auguſtus 
d the Title of?7+ibune of the pevple , - whereby" his |. 
becattte Tacred ahd Shreve No (humonring 
the irrational'Animals) rooke upon him the eſpecial Pro- 
reion of that Bruriſh heard, the Rafeall mulrirude, The 
hr of the P! e having bin ly inftirured 
cl nent ople. | His hext ſtep was'to make frim- 
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dof the 17 Belgike. Pro - 
;” and under ſeveral Limitations: $, 
Priviledges ges> \ Dquaptions: and Fundamentall Laws ac - 


t* ovun cording: ro which he was to govern and.they to : 
i xr Refolving to ſubvert the. Fundamentall Lawes A7h 


cum redige.. vErnment and reduce thole 17 Pert  Signiorics.into. orc 
kind <: meere, abſolute Monarchy, ſent the Duke D*Alva thi - 


Novs le- 


gibws doma; ther (a warrior.of a reſolute , ſtern nature) Governour 


ere - ae gue with 4 powerfull Army... Who taking advantage of ſome 
goue 2 rudecommorions formerly raiſed by the Proteſtants in 
7 ul inthrowing downe Images.and facri giouſly plunderin g 


2n4.507-.Churches, erefFed 4 New Tribunall Criminall , or (to 


amo 1566; [peake in our modern, wncowth language) A.Hi 5 ercabch 
Toby Frau. Fafbite, conſiſting of. 52 pomenoners, 2 "4 


—, poſely.chaſen, moſt of them hangers. by of the _ f 


Than, * 
-.meane fortunes, praQiiſc, birth and bre ; Cove ous, 
—_—_ and flaviſhly addited to the Snſh! acti- 
-TFo: theſe -was (given by ſpecial. Commillion fu'l 
Rs Fe and Authority'to inquire into,and judge (or.to hear 
and dercrmine)- the forepaſſed commotions 5, whereup- 
;: on' they ftiled:this Court , Concilium Turbarum , Aut ihe 
multitude called it Concilium Senguink 1 or the Bloudy.Cor- 
 vemicle, This Counfel-or Inquiſition did ſuperſedean 1 
-extingniſh:the Authority of all:other Courts. of: Pg 
tire; and.makeyoid all-Lawes,; C CORR » riſdi 
| ions and\Priviledges. of the, Nation, ' as to the afore- 
- aid commaxions,and all. other cauſcs they pleaſed to call 
-\bigh Treaſon. - :They had no. other bowndes,, ar lannit 3 v 


-: -thede proceedings, - then what, they, pref; od; to-themſelves,in 
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| againſt God-and'the King. 
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were not onely?udges ,. Leges aicere: parde) fatker they ; pi ag * 
Leges dare: as all Judges are who take upon them. a licertis. + 
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pleaſure. | - FT 44 odd 


1. ARTICLE. All Petitions hererobves: Be bg nd 
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of New Epiſcopall Secs ;, or againſt the Holy Inquifiti-. is Govers- 
Stateor.Parliament-; are: accounted, meer Conlpienticy kqowne ;-.. 
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times, and did notrefiſt and oppoſotheme:! 
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bo Aur, | They that affirm , This Connſell or high | 

Conrt of Ce, in their Proceedings,or | 
3: ; 41d that they are not Supreme and competent | 
Fadzes in all cauſe; Criminal and Civil. | 


| and the AR 26. March 559. 


Jaly 1549. and Sr. Jo. Gells caſe 


5. Arr. Thoſe that in caſe of Here e deny, that all 
manner of Infermers and witneſſes of whatſoever Degree 
and condition they be, are t0 be credited : and that upon the 
«tt Teſtimony of any two witneſfes , this High Court ought 
to proceed to Judgement execution and confiſcation of 
fined, life and goods, without publiſhing the cauſe or charge , and 

withont any leg al form of Triall. © Al theſe are guilty of 
" bigbT hr; againſt God.and the King, 


17 TheRigor, Cruelry and. Injuſtice of this 
' Newereded Counſell of Bloud,or High 
_ Courr of Juſtice, inforced the - Lowe 
| Countries to revolt and caſt of the King 
of Spain. 
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tleties the ſaid Party in the two Houſes (now com- 
bined openly, under the Generall Title of indepen 
dents ) cngaging. and ccaſpiring with the Officers" of 
the Army, and Souldiery expelled by araved force ſeven 
parts of eight. of the Howſe-af.Cammons,, > pan or | 
bove 43 or ,44 of their own. engaged Party: fatei 
men enriched with 'publike ſpoiles ) and voting 
the power of the Armies commanders, whaſe nkaies 
wow beconr a law tothe faid fitting Members; | a5 thear Votes 
are becos c Laws ts the Kingdowme. In; Obedicncoradatait 
ſaid Maſters of the Army, The ſaid Remainder of Com- 
mons voted down the Houſe of Lords, {{rhey 
regrall and principall Member of the. P Paptans of of 
bis oa fark anticnter then. the Houl | 


having-a powerof Judicarure and'r& adm perry, 
K Oarh ,"( which the Houle of Commans,! NEVET 1 "w 
nor pretended to have, \untilthistime that they overs”... 
flow their Bounds -and the whole Ringdomer af * 
theprotettion of their Ala) which w 
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ay if preachin 

God. NN laſt by way of preparative to their maching- 

pations, they paſſe theſe Ag: 1 2 CHCA 
I. That all Supreme power is int rpwpls ade; 


| 2. That the Supreme Authority #n 
peoples Repreſentatives, or delegates in Parliament aſſem- 
bled Meanin meuſeiver ou may be fure) the Quin- 
reſſence and Elixar of the Houſe of Commons, ex- 
trated by thofa learned Chimicks, Doctour Fairfax, 
Dottour -Gremwell, and the; reſt , graduated''at -thae 
degraded Univerſity of Oxford; Here note they vored 
the Supreme power to be in the people, ' that they 
might uſe thoſe Gulles, as Conduit Pipes or Trunks 
to convey the Supreme Authority into themſelyey, 
the better to enſlave the: people : And tickle them, 
whileſt they faſten about their necks 'the\ Iron yoke of a 
Atlitary Oligarch Yy, Wearing the Maskh of a perpernall Par- 
lament. fo 1 1003 OOO EIN 

3. That whatſoever the Commons in Parliament ſhall en- 


| a, fhall have the power and wy an Aﬀ of Parliament," 


! or Law, without the conſent of t 
| Kings Kojal Aſſent - any ſtatute,law,cnitome or uſt 
' contrary notwithſtandingr (they might have ſaid all our - 
! ſtatutes, laws,cuſtomes,&c. notwithſtanding) This one- 
/ votehath morecf Diſſolution and imore of Uſi 
; and 7n20v4tioz in it, than any I yet ever read: of 5 This? 
3 mniverſally Arbitrary; and layes the Ax to the root of at 
$ our Lawes, Liberties,Lives and propzrties at once} | *' + * 
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| ching were the Ordinance of man, nor.of 


them,” is in the 
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© | | - . +: The te mage warre- or beare Mems agdinſ# the Re-- p 
'$ preſentative body af the: People'or Parliament is bigh Trea- | 
| | ſox. Bythelawall Freafons are committed againſt the ? 
King, his Crown and 307 226 | | 


ItY... , 

5. That the King hs taken uf Armes againſt this * 
Parliawevt ;. and it-therefore puilty of af the Blood ſhed * 
|. this mwarre-axdſhowtd expiate theſe crimes with bis blood. | 
If the Kipg were not guilty, theſe men are; And | 
{ || therefore the paſſed this Vote, Fe defendendo. Yet: * 
obſeryc: that 'rhey became Judges in their own 
cauſc z and farcjudged his Majeſty: before” his Trial; 
if that may becalled a Friall, that was carried on by 
men; who were both 'Accuſers, Profecuters,. partics. 
and Judges; and-had neither law, Preſident, forma- 
lity-of proceedings.,' nor any other foundation of Ju- 
ſticegr Reaſon to warrant! them ;' rior were delegated' | 


b pleat Atabieiy _ | - 
"AGNocerbus ph ed, and by this kinde of men... | 
were the foundation upon which they built. their. * 
| great Engine todeftroy the King and Kingly Govern- | 
ment ah. nt with the Religion, Laws, Liberties, ' 
Lives an ep papeere oftlic'people: all condemned in. * 
that deadly ſentence 'giver! againſt the King ) For: | 
having (asaforeſaid) created' © by their own Vores ) | 
themſchves as: abſolute'a power as they ' pleaſed and: 


| erect 
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conditioned -mechanicks, and Banquerouts, whoſe 
fortunes are ſince repaired out of the Kings Eſtate, 
and other publick Lands, Goods and Officess as a _. 
reward for that Royall Bloud they ſpiſe. The bon 
King (the Fountain of Law, Juſtice, Mercy, Honour, tion 1. tae; 
War and Peace; The Head: of the Parliament and The Ob: 
Supreme Governour oyer all perfons, and in all, a—_— 
cauſes) thus violently removed; preſently (as if the Obededi- - 
Mounds and Banks of the Sea had been overturged ) ©2224 
an impetuous innundation of bloudy,thieviſh Tyranny cy and all 
and Oppreſfion brake in udon us -'So that.no man can pur Faw 
call his-life, liberty, houſe, lands, goods or any 
other his Rights or Fraunchiſes his own, longer than 
the gratious aſpe&t of ſome of our Graundees, ſhine. 
favourably upon him. 

In the next place: . contrary to their own. Decla- 
rations of the 5. Feb, and 17. March 1648. Wherein 
they promiſe that in all things-coneerning the lives, 
liberties,and properties of the people, they will obſerve 
the known laws of the Land,. with all-chings incident” 
thereto)They paſſe misbegotten Ads of Parliament one of This Stars. 


the 14.0f May,another of the 17.of July 1649. whereby) in *5; Ed. .. 
derogation and annihilation of that excelent fear, 1164 


25, Ed. III. Chap.. 2. Aſcertaining Treafons and again . _ 
reducing them to a ſmall number, And leaving veralndy. 
nothing tothe interpretation of the Judges, that the curiey of 
le might not be enſnare ) they exceeding by wel the cope.” 
tiplyingTresſons,bringing bare words as wel as deeds with= $0 £ Hem © 
in the compaſſe of that offence: and making many duties to 4 chap; w. 
which the laws of God and the land,theProteſtation and Co- Ed.VL, - 

venant,the oaths of allegeance, obedience and Supremacy ob- 
lige w#,to be high Treaſon,& theſe new aTs of Treaſon pen- ries "Ip 
ped in obſcure, ambiguous terms purpoſely to legue 8 lati- comments © 
| B 3, tude. © þ "I, 
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tude of Interpretation m (their own creatures) the Judges, 
that the People may be enſaarcd. . | 


The King -thus. taken out of theiriway. They 


tudor "2. To aboliſh Kingly Government for ever. 3. 1o con- 


our ancient cert. our ancient well tempered Monarchy into thet 
into 2a = 


ll us BY hath it any form or face of Civil and juſt Go- 
Ritzre. They .VETNUMENt 3 Wherein a confuſe] Multitude rule by 


ell uw tb&y their own Wills, without Law : and for their own. 
have bencfitz no conſideration being. had- of the good. 


perry fa- Lawyers, Parliament Members, men already engaged 


_ over head andears in finne, therefore to be confided 


People. in) tothelſe or any nine of theſe they entruſt the Ad-. 


ame ret miniſtration of this Utopian Common-wealth,' and 
gliſh Na. theſe they would have us believe (without telling us 


won arcan- ſo) arethe Keepers (or Gaolers) of the Liberties of 
on England. | 


cha vation of theſe Kinglings : and- having been already 
dela Hed to the world by many pens. I content my 


- 
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* . intended task, to ſhew that this Uſurped power, is 


| Mrere ci- 


[| pherg,fer- kept and adminiſtred, by as wicked: and violent poli- 


[} | ving onely cjes, as it was gotten by. - 


-Þ <p + Thefirſtendeayour of all Tyrannicall Uſurpers is.. 


| moceac- To leſſen the 'number of their Enemies; ether by | 
And - - flattering: 


note dilpyred againſt, leaſt their New AQs of Parliament call ir Treaſon, 


paſſe dretended Hits. 1. To Difiukecrit his childres. . 


(which they call a Common-wealth, or Free-Statez al- 
Ste:z and though nothing be therein free, but their luſts: nor 
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cedto no- Theſe things being but Introductions to the Uſur- 


all (elf to give a curfory. view of them : and haſt tomy | 
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Rivalls, but (like their Patron the Devil) cry all's 


1649. But fame prevented this plot: which coming 


- .3. The Engagement 1s the firſt of theſe two Gins) 


their A& 2.Jan. 1649. To be true tothe Common-mwealth $5. | 
of England, as it -is now eſtabliſhed, without a Kin; 
.or Houſe of Peeres. And this. is obtruded under 


Aattering and deceiving them : or by violently extir- 
pating and rooting them out. And ſuch have been the 
attempts of our new Cromwellias Statiſts, ever ſince 
(without any calling from God or the people) they: 
toook upon them the Supreme Authority of the Na- 
tion5 fubverted our well mixed Monarchy and created 
themſelves a Free-State. | Sb 

1. They endeavoured to ſweeten and allure toatt , 
with them, as many of the Secured and Secluded A Col'ufre 
Members, Miniſters and other Phesbyterians, as they c<ommo- 
could, to the end that ex poſt faFo being guilty of 
their Sinnes, they might be engaged in one common 
defence, and go halts with them in their 1gnomin 
and puniſhment, though not in their power, ol 
and preferments : in which the Godly will admit no- 


mine. But this Deſign fatled'for the moſt part. 
2. Their ſecond Endevour was how to: diminiſh the Adrien 
number of their Oppoſites, Royaliſts and Presbyreri- bs 
ans by a Maſlacre, for which purpoſe many Dark Lan- 
thorns and Ponyards were provided Jaſt Winter, 


to be the Common rumour of the Town; put thenrin 
mindof the danger, infainy and hatred, .that would. 
oyerwhelm them. - So this was laid aſide. 
At laſt they invented two other Engins, no lbſſe bloudy 
then, and as effeFuall as a Maſſacre: _ 


which all perſons are enjoyned ' to ſubſir'be b The Eq- 


a9 leſle penalty, then 5 To be totally deprived of all 
Benefit. 
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- terated. votes, that t 
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Benefit of Law whatever. Now. the Laws of the 
Land being the onely Conſeryators of our lives, Liber- 
ties and Eſtates (without which lawes all men have 
a like property to all things, and the (ſtrongeſt have 
right to all .is poſleſt by the weaker; ſince the Law 
-onely diſtinguiſheth ener. and Tavm) what isthis but 
to expoſe the Liberties of the Non-Engagers to falſe 
Impriſomments; our Eſtates to xapine, ſpoil, and. In- 
juſtice : and our Lives aud Perſons to wounds and 
Murders, at the will and pleaſure of-ſuchas will en- |} 
ge with our Ufurpers- but eſpecially at the plea-. 
pt of their own Souldiers : to whom (I conceive) 
this Qutlawry was intended as an Alarm or Invita- 
tion toplunder and maſlacre the Non-cngagers, .and 
to pay themſelves their Arrears of which theſe 
nent men have couſened them) out cf their 
Eſtates, and though the/Souldiers were not ſo wicked 


' as their Maſters, Yet we daily ſee many good Fa- 


milies in England defpoiled of their Eſtates, for 
want of proteCtion of the laws , brought to miſe- 


rable beggery, rather than they will wrong their con- 
ſciences by ſubſcribing this dawnable Engagement 


contrary to the Proteftation and Covenant impoſed 
by this Parliament contrary to the known law 


_ of this land, which this Parliament hath declared to 
_ obſerve and keep in all things Sac Wen the lives, 


liberties and properties of the people, with all things 
ancident thereto; contrary to this Parliaments rei- 
hey would not change the An- 


; Cient Government, by a King, Lords and Commons. 
And contrary to the Oathes of Allegeance, Obe- 
dience and Supremacy : whereby (and by the Stat. 
- SF Recognition 4. Jac.) our Alegeance is tied onely 

+ to 
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o the King , his Heires and Eawfall Saccefſors-: from 
which no power onearth canabſolve ys;and fo much 
Swe arteſt in rhe Oath of Supremacy. Politicxs (Tnter- 
Spreter to our new State- Puppet play)Numb. 1 9.from 


Sept. 19.to Sept. 26.0ut of the diftates of his Maſters 
clis us,chat in Anſwer to the Kings AQ of oblivion 


Zeranted, the Parliament intends to paſſe an AR of 
IGenerall pardon; for which they expe in future a 


enerall obedicace & ſubmiſſion to the government: 


| you ſee though they will not be the Kings ſubje&s, 


hey will be his Apes)and in the begining of the ſaid 


IPamphler, Poligiews ſaith; That ProteRion implies 0- 
Ibcdience, otherwiſe they may be handled as publike 


nemies and outlawes, and eughtto be deſtroyed as 


ITraitors. Here you have the end to which this gene- 
Jrall pardon is intended : it is buta ſhooing-hornto 
Jdraw on the urmoſt penalty upon Non-engagers,ap- 


pointed by the ſaid pretended At a. Ian. 1649. tro * 
ced them our of this good Land,thart the Saints on- _ 
ly may cnjoy the earth and the fullneſs thereof, ro 
hich purpoſe all their new coyned Ads and Lawes- 
are directed. The Scripture points forth theſe kind of 
men, when it ſaith, The AMercies of the wicked are 
corvell, The ſum of all 1s; If we will not aknowledge 
Allegeanceto theſe Mufh-romes , we ſhall be Trai- 
tors without Alleageance (a Treaſon neveryet heard 
of inany Law) If we will acknowledge Allegeance , 
we put our ſelves in a capacity to be Traitors , when 
they ſball pleaſe ro- make us ſuch. But let chem 
knowz- That we are all Engliſhmen ; Free-borm 
alike, -under-.the ProteRion- of an anticne, legall 


BE Monarchy, to which we owe Alleageance:: and how 


we come t0 forfeit that legall/ ProreQion, our Terled, 
B24 275: 57 « (2917. UfgTORD'D 0 BON 
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laws and Government ; and be ſubjeed to a New, 
unknowne Protedion obtruded upon us by a Com- 
pany of upſtarts (Muſhromes-of Majeſty , ſo meane| 
in birth and breeding (for the moſt part) that the 
place of a Conftable equalls the higheſt of their edu-| 
cation) impofing what Lawes and conditions upon 
us they pleaſe ; I would be glad to heare withour 
being hindered by Guns, Drums, High Courts of }- 
Iuſtice and other Inſtruments of violence & Murder. | 
Bur the greateſt Miſtery in this cheat is, That our | 
Self-created Supremiſts , having vored the originall | 
power to be in the people, and bura derivative Au- |} 
thority to be in themſelves as the Repreſentative of | 
the people , ſhould notwithſtanding ſo yoake their | 
Soveraigne Lord the people,and make them pay Al- 
legeance to their own Delegares (the $8. part of | 
. a Houſe of Commons) under the penalty (unleſs | 
they ſubſcribe as the far major part have not) of } 
outlawing and depriving all the people of this Land | 
. ofall benefk of the Lawes they were bornto, and | 
"conſequently of annihilating and making them no 
longer a Nation or people. As if they were meer 
Salveges, newly conquered , colleed and formed 
-intoa Politike body or Commonwealth , and en- 
dowed with Laws newly invented bytheſe Novice 
Statiſts. Bur che unlawfullneſs of che ſaid Engage- 
ment with the Injuſtice of theSelf-creared power thar | 
obtrudcth it, harch been handled by many'good pens: | 
eſpecially by the Cheſhire and Lancafhire Miniſters in 
their Plea for Non+Subcribers. Therfore I paſſe on 
co wy principall ſcope; The ſecond Engine appointed 
20.7048 ons all ſuch as are of a d:fferent Party, The Bligh 
Comrt of Juftice. A formidable Monſter, upon which - 
no pca that I know. of) hah yet adventued, 4.1n 
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7,0 4. Tntreating of the High Courr of Tuſtice, I muſt The Tigh 
conſider. 1. By what Perſons and Amthority this new Coure of 
erected, unprefidented Court is conſtituted? 2, of Iuſtice, *' 
f what Perſons it us conflituted? 3.The wayand manner of 
their proceedings * Whax formalities and Lawes they 
S obſerve therein? How ſurable ro the known Laws of 
che Land, and the Parliaments Declarations , Pro- 
# reſtations and Covenant they are ? 4. To what exd 
{ ths Conrt i conſtitmted ? 
| TI.The Perſons conſtituting this extrajudiciall Court 
| arethe preſent, pretended Parliament , confiſting of 
7 40 or 50 thriving Commons enly, who conſpired 
| with Cromwell andthe Army to expell 7, parts of $. 
ir | of their follow-Members, without any cauſe howrue, 
| aboliſhed che Houſe of Peers, erected this High 
| Court of Iuſtice (in nature of « Court Martial)to mur- 
{s | -derthe King,aboliſhed Kingly Governmen:: Turacd 
z it intoathing they call a Free-Sr&e, difinkerited the 
{ Royall Family, and »ow «ſurp to themſelves (without 
| any calling from God or the People ) more then a Regall, 
Legall or Parliamentary A#thority , wherewith th 
| have ſubvertred the Fundamentall Governmenrt,Reli- 
vion, Laws, Libertics and Property of the Nartiony 
and cnvaſfalliſed & enſlaved them to their Arbitrary 
Dominationzthe Authority by which they cre this 
extrajudiciall Court is, The uſurped, Legiſlative power - 
By colour of which chey- patied an AR dared 26, 
March 1650. eſtabliſhing the ſaid High Court of 
Iuſtice. Tet their own creature Maſter Ss. Johns, in his 
Argument againſt the E. of Strafford,Cin a Book called 
Speeches and Paſſages of this great & happy Patlia- 
menr, princed by William Cook 1641:pag.24.) ſaith, 
The Parliament is the A of the whole —_ 
= ——_—_—__ _ 
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pe The Hiſtory Party; 


aom,wberin the King as head, T he Lords as the more No- 
ble, & the Commons the other Members,are knit together 
45 one body Politick , The Lawes are the Arteries & hi- 
gaments that hold the body together. (And alittle after) 
Its Treaſon to embeſell a Jadiciall Record, Strafford ſweps. 
them all away.Its Treaſon to counterfeit 4 208 peece;here 
is acounterfciting of Law (ſo in theſe counterfeir 
acw Ads) we can call neither the counterfeit nor } 
erue one our oWn.1ts Treaſon to connterfeit the great 
Seale for an acreof Land,no property hereby is left ro 
any Land ar all(no more is there by the vores & pra- | 
Qiſc of our new Supremiſts(rhus far Maſter Sc. Iohns. | 
Bat that theParliament doth neceſſarily conſiſt of theKing 
& thetws Honſes aſſembled by his Writ, & can paſſe no 
AF,without their jointconſent:See the Prxamblesofall | 
our Statutes, all our Parliament Records;all our Law 
Books:Modre tenendi Parliamentarm, Hackwells man- | 
ner of paſſing Bills. Sr. Tho.Smich de Repab, Anglo- | 

rum Cambdeni Britannia. All our Hiſtorians, Polititi- 
ans, and theuninterrupted praRife of all Ages. That 
it is now, lately otherwiſe praiſed ; is not by, any 
Law. of the Land, but by the will of lawleſſe power 
and Rebellion , rhat hath cancelled all our Lawes, 
Liberties and Properties, and ſubverted our Funda- 
menrall Government. and disfranchifed and difinhe- |} 
ried the whole Nation, Yer Mafter St.Iohns in his 
ſaid Argument againſt Strafford p. 33.was then of 0- 
pinion:That to ſubvert the Lawes and Government and | 
make a Kingdom no Kingdom,was Treaſon at the Com- 
01 Law. his At 26.Mar.1650, is a new modelled 
Commiſſion of Oicr and Terminer:And all the peo- 
ple of the Land, ate by the confequencc thereof dis- 
franchiſcd and proſcribed. The illegalicy and ry- 
HIS |  Janny 
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ranny thereof,they have introduced, who in this Par- 
liament ſo zealouſly complained -againſt the Court 
of the Preſident & Counſel of York or of the North, 


85 an inrolerablc grievance (notwithſtanding it had 
been of as long continuance as from 31.H.8,) as ap- 
pears by a worthy Members ſpeech or Argument a- 
£ainſt it(inthe ſaid Book of Specches & Paſſages p. 


| 409.made by order of the Houſe of Commons in April 
| 1649-1 find not one Exception there made againſt 


the Court of York,to which this upftart high Court 


! is not more liable rhen ir. x. The Commiſſioners of 
, thishigh Courtare not appointed 7s inquire , per S4- 


cramentum proborum & legalium hominum,char is, by 
Turies ; as by Magna Charta,and above 3o. Statutes 


| confirming it,all Commiſſions ought ro run. 2.They 


arc not appointed(nor ſworn)tos heare & determine, Se- 


 cundum Leges Anglie, according to the known Lawes 
, (as they ought to be)bur according to certain Arti- 


cles & powers given in the faid At 26.March 1650. 
3. The ſaid Act 26.March leaves a dangerous lati- 
rude tothe interpretation and diſcretion of the Com- 
miſſioners (contrary to what is done in the At 25. 
Ed.3.chap.2.) _ ; Ir hath oze Clanſe enabling 


' themto inflict upon Offenders ſuch puniſhment, either by 


death or otherwiſe corporally,as the ſaid Commiſſuoners , 
or the major part of them preſent ſhall judge to apper- 
teine to Juice, This leaves it in the breſts of the Com- 
miſſioners,(withourt any Law or rule ro walk by) to 
inflict what torments and ignominious puniſhments 
they pleaſc,alchough not uſedin our Nation;and «rbi- 
tr ar9.corporall paines are proper to flaves.y0t to Subjets. 
Here(afcer the loſle of all bur their bodies the people 
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may ſce their bodies ſubje& to the lawleſs wills of | 
our Grandees. And by another clauſc, this AR im- } 


powreth the Commiſſtoners, To examine witneſſes up- 
on oath or otherwiſe,if need be, This word (or otherwiſe, 


&c.) gives them power to examine witneſſes with- | 
out oath (if they cannot procure witneſſes {o far the * 
ſons of Belia], and cauteriſcd in conſcience as to ad- | 
venture upon an oath) even in caſe of life and death; | 
and mutilation of members ; contrary to the current | 
of all our Lawes, and practice of all our Conrts of Þ 
Law, and of all Nations. See Stat. 1.Ed. VI. chap. ! 
12: 5 Ed.VI. chap.11. Cooks 3.Inſt.pag.24, 25,26. 
Deur.17.6.Ex ore quorum vel trium peribit qui- occide= | 
tr .Deut. 17.6. Matth. 18.16. John18.23.2Cor.13.1e | 
Heb.10.28. This is the moſt arbitrary 8& deftroying | 


liberty that ever wasgiven to Indges; And ſuch as | 
none bur profeſſed theeves and murderers will accept | 
. or make uſe of. The Scripture ſaith, 47 oath # the end | 


of controverſy between man & man, How then can they end 
and determine 4 controverſy without oath But the end 
of all controverſies before this Butcher-row of Iud- 
ges, is cutting of throats, and confiſcation of eftates. 


And by the ſame clanſe of the ſaid AR (To examine | 


witneſſes) They may, and(I heaye) do examine witneſſes 
clandeftinely,and proceed upon bare Depoſitions read 
in Court, whereas they ought ro produce the wit- 


nefles face to face in open Court, and there ſweare | 


them , that the Party accuſed may interrogate them, 
and examine the circamftances, and wherher they 
contradict them(elyes,or one another, for cleering the 
Evidence? And whether they be lawfull wirneſles or 
no ? Nay (I hear)they do privately ſuborn anden- 
gage witneſles without oath, And then produce them 


eo 


yo 
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ro ſwear whatthey have formerly related only : and 


'' if they ſcruple ar an oath, puniſh them for mifiaform- 


ing the State. 4. That I may make ſome more uſe of 
the aforeſaid Members words, Whether the King, or a 
prevailing Party uſurping his Kinzly power, may canton 
out a part of his Kingdom)or cull & mark out for ſlaugh- 
ter, ſome principall men, & deny them the bentfit of law, 
in order thereto, as theſe Judges do) to be tried by ſpeciall 
Commiſſion, ſince the nhott Kingdom © under the known 
lawes & Courts eftabliſhed at Weſtminſter? It ſhould 
feem by this Parliaments eager complaint againft the 
ſpeciall Gommiſhon of York , this Parliament hath 
derermined this queſtion in the negative allready, 
(wharſoever their preſent practiſe ro carry on their 
Deſigne is) See Star. 17. Car : 1+ againſt the Star 
Chamber. To whar purpoſe ſerve thoſe Statures, of 
Magna Eharta and the Petition of Right, if men may 
be fined and impriſoned(nay murdered)withour Law 
according to the diſcretion of Commiſſionerss This 
diſcretion is the quick-ſand that bath fwallowcd our 
Properties and Libertics,(but is now ready to ſwal- 
low our carkafſes:)Thus far that Gentleman, Whoſe 
words then cartied the Parliamentary ſtamp upon 
them. Ler me add ſome more exceptions of my own 
againſt this high Court of Injuſtice. 5.So/aters of the 
eArmy are appointed by the- Att 26.March, to be aſſiſtant 
mw the Commuſſioners, contrasy to the peaccable pro- 
ceedings of rhe Law , which never makes uſe of any 
bat civill Magiſtrates and Officers of the Law. See 
Ster.7. Ed.J,2.£d.1I.chap.3:7.R.II.chap.13.6.And 
contr ary to the old oath which ail Judges ought to take, is 
theſe wor diy You ſhall fweare well & lawf ally to ſerve 
whe Ring & people.in the Office of Juſtice, Kc. And 7” 
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to what eſtate & condition they be , comt before you in the 
geſfions with force and armes, againſt the peace, againff 
the Statute therof made to diſturbe the Execution of the 

ommon Lawes , or ts menace the people, that you arreft 
their bodies, &c.Stat.r1$.Ed.Ill.in An. Dom. 1 344.p. 
144.Poultons Book of Stat.at large. But the oath ap- | 
pointtd for theſe Commiſſioners to 1ake , #5 not penned in | 
termes of Indifferency. Nor doth any waies oblige them to || 
the prople.26.Mar. 1550. (viz:) Tou ſhall: ſweare well ayd || 
ſod according to the beſt of your skill and knowledge, to | 
execute the ſeverall powers given you bythis A&,(noxt | 
well & lawfully to ferve the people.) Befides they * 
ſwear to execute the ſeverall powers given, (not to do | 
?nſt ice according to the Lawes.)Now the Lawes arethe * 
only Rules of Iuſtice, by which we diſtinguiſh | 
crooked from ſtreight , true from falſe, right from * 
wrong. This is not the work theſe Tudges are packed © 
for, but to execute Aﬀts of power and will. But powers | 
are often uſurped, tyrannicall, illegall and unjuft : So | 
aretheſe. /njuriaeft quod contra legers fit,7,How can the | 
Houſe of Commons {if it were full and free) conſti- 
cute a new unpreiidented Court of {uſtice, nominate 
and erdain Iudges, and enable them roadminifter 
Oaths, having never had, nor ſo much as pretended 
to have, any power tojudge, to nominate Tudges, | 
or to adminiſter an oath ; as having never been more. | 
then the grand Erqueſt of the Kingdom, humbly r@. | 
preſent ro His Majeſty in a-pertitionarp. way, the, | 
grievances of the people © Nemo dat, quod now habet, 
8. Suppoſe the Houſe of Commons had power of Iu- 
dicature, delegated to them from the people as their 
Repreſentatives Delegatinen poſſunt ſub#itnere Delega- 
105 , er Pro:eflatam ſibi concred;tam,. in alios trav;ferre.. 


Delegates | 


. - out of their Apprentiſhips, roken Trade 
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legates can not make ſabdelegates, and transfer their 


.rruſt to others. See Col. Andrews 3 Anſwersgiven j in- 


to this High. Court, for his defence. Printed at the 
later end hereof. | 
2. My Second conſideration will be, of het Per. 


ſons delegated: or commiſſioned , this Conrt confiftethd. 


The pretended ACt 26. March 1650. names 25. Com- 
miſftoners, all which: * for their better wg it-en- 
ateth Eſquires, amongſt whom are four:or five; that 

have profeſied the Law ( as far as wearing 4 labyen 
gown come too ) but were better known by theirlei- 
ſure then by their law; untill by adhearingto our pre- 
vailing Schiſmaticks, in ſubverting our laws, they 
ſeem tobeeminent lawyers. Of Keeble (ee che 'rral 'c 


_ of Lieutenant Col. Jebx Lilburn, firſt and, anew ok 


Steel cited expired Statutes at Wincheſter aga inſt 5p 
tain Burley. T herelt are (for the moſt part ) reis 
norant Tradeſmen, ſome ſo: youny they are Ag tare 


men that have compounded —_ their Crechieghe! 
ſome of vilde and: baſe Profeſſions 3 One or two 
of thoſe Wolviſhh Saints ( I hear ) have with ſome 
difficulty c{caped the gallowsfor Manflaying : #7Via 
Wibearde Eſquire is a-Rope-ſeller : this emploz ment 
may happily help bim- to 'the "Hangmans cuftome, 
Williams Pemoier Eſquire was heretofore an Ape-car- 
rier, Cherry-lickom.or MountredinQido. Cook a Vint- 
ner at the Bear. at the Bridge foot , 'he keeps a'vanl- 
ting ſchoole for: our. ſanGified Granddey, and their 
Ladyes of the Game. : If the Houſe of Commons had 
power to make Judges ( which Thave difproved 
Ex quovis ligno nox fit Mercurius. They muſt name fuck 
Pexlons as may as > he Ani therefore 


mult 
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muſtmot chooſe. 1. Ignorant- men. 2. Nor ſuch 
_ as: the. Law cals,” Yiles Perſons, men baſe or conterns 


le for their Perſons or 'Sordide callings; 'Mecha- 
s of the Toweſt rank. 3. Perſons of ScandaJous 
life and conyerſations.' : 4; Not Banquerouts and In- 
digent Perſons. . Nece(ſit «s cogit ad turpia. $5. Not par- 
tal and preingaged Perſons, choſen to ſuppreſſe ano- 


ws Schiſmatically or Heretically affeed , are ſeaſoned with 


ſuch Dofrines. and Principles, as neither agree with the 


Duties of « good Chriſtian, a good Commonwealt hs man,nor 
« good Fudge ,, Which two: laſt Objeftions not onely 
theſe Commiſſioners, : but the pretended Parliament 
that commiſhoned them are apparently ey of.as be-- 


ing all ofthe Independent fa&ion ,. conſpiring to robb- 
and zoot out: all other Parties - Royalliſts, Presbytert- 
ang and Levellors: For which purpoſe this New Tri- 
bunall or Inquiſition is ſet up. Independency being a meer . 
complication and Syncretiſmuw,. or rather a Sink and Com+ 

won Sewer of all Erronrs,Hereſtes, Blaſphemies and Schiſms 

(though they peeviſhly differ in ſome inconſiderable Tec 


nents ) 


et having one Generall End or ſcope «t which they 
ahi 


eſſion of the Truth and Magiſtracy ,. they bave likewiſe 
_ common principles to ſoader them together,which they 
uſe 4s a Means conducing to that generall End, Some few 


whereof I will here ſet down for my Readers fatisfaQti-' 


themſelues. As. being a Tyranny or Bondage over the 
ritian Liberty-of the Saints and Kingdom of Chriſt: 


erate them , being ( by: the Genine of their Sett ) 


ther party. As theſe. Commiſſioners are engaged to 
the preſent. power to ſuppreſle all others. . 6; Nor ſ#cb. 


| 450 (vis. ) power, preferment, profit, an the ſup- 


Becauſe they. know no Chriſtian Magiſtrate can tol-- 


cnemlcs - 


Pare. Ill. The. Hiſtory of independeey.  -_ 3y 
caemies to all Civill Socictics, whether Monarchi- 
call, Ariſtocraticall , Democraticall - or. Mixed; as 


ne the Kingdome of F ngland was, before theſe men de- 
us ſtroyed it. Beſides their common DoQtrine, That they are 


Y appointed to break the powers of the Earth to pieces, To le- 
. | vellthe hills and fill up the valleies, That they are called, 
 TobruiſetheNations with a rod of Iron, and break thew © 


i i pieces like « Potters veſſel] : Which they have done in 
-þ England, and threaten the like in France, Germany,@*c. 


4 | whereof their pulpits and diſcourſes found. | Obſerve 

hb, | their Pradiſes inthe Low Conntries.- Where having by 

their ſpiesand Emiſfſaties, found out ſome Burgers of 

y » the ſame humour with themſelves; They propagated Fi 

| - their Doctrine ſofar; as tocndeavour To ſtrike:the , 
Ariſtocraticall Members out of that Commonwealth. 


© iv + 4 06d F T 


bh. | by abetting ſome of the States Provincialkto. leſſen 
;: | (and fo to aboliſh by degree) The Lords States 
? Generall (' the Optimates of that StateQyTo ruine 
» | the Prince of Orange, to whoſe Family*they. owe 
& | their Liberty; To difſelve the Generall Onion of the 
i | ſaid United Provinces, and ſo takg in pieces the whole 
J Frame of that Republike. To. ſay nothing of theit Inſo- 


 lencies in fighting and killing their-men, -becauſe the: 
J | Belgike Lion will not ſtrike faile to their Crofle and 
G Harp; and in blowing up the Antelope in' Helver- 

| ſ/aice: Which ſhews what good Neighbours 'Heland, 
4 * andother parts, arelike to have. of the New State of 
:- | Fnglandand Ireland(when they have made themſelves | 
* 
- 


intirely by the purchaſe of Scotland) thatis bora{like 
our Engliſh Richard the 3.) with Tecth in itsheads 
and ſaappeth at its Neighbours : befere it: be: our:of 
f Its Swad ing cleuts. This is the cauſe that Crowwed, 
: before he ſet faile for Ireland, cauſed his Journey- 
BE D 2 "BEN, 
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chooſe. 1. Ignorant men. 2. Nor ſach 
w cals,” Yiles Perſons, men baſe or conterns 


as TRE:Ly 
ptible for their Perſons or 'Sordide callings; 'Mecha- 
nicks of the Joweſt rank. 3. Perſons of Scandalous 
life and conyerfations.:' : 4; Not Banquerouts and In- 
digent Perſons. .Neceſſit «s cogit ad turpia. 5. Not par= | 
tiall and preingaged Perſons, choſen to ſuppreſie ano- | 
ther party. As theſe Commiſſioners are engaged to | 
the preſent power to ſappreſle all others. . 6; Nor ſuch. | 
ws Schiſmatically or Heretically affeFed , are ſeaſoned with | 
ſuch DoFrines. and Principles, as meither agree with the | 
Duties of « good Chriſtian, a good Commonwealths man,nor |: 
« goed Fudge ,, Which two: laſt Objeftions not onely | 
theſe Commiſſioners , ' but the pretended Parliament | 
that commiſſioned them are apparently guilty of,as be- | 
Ing all of the independentfaGtion , contbiriny to robb- ? 
and zoot out: all other Parties - Royalliſts, Presbytert- | 
ansand Levellors:: For which purpoſe this New Tri * 
bunal] or Inquiſition isſet.up. I»dependency being a meer . | 
complication and Syncretiſmw,. or rather a Sink and Com*+- 
worn Sewer of all Erronrs,Hereſtes, Blaſphemies and Schiſms 
(though they peeviſhly differ in ſome inconſiderable Tee 
nents ) get having one Generall End or ſcope at which they 
«ll chiefly aym (viz. ) power, preferment, profit, and the ſup- 
ſſzon of the Trmth'and Magiſtracy ,. they have likewiſe 
— common principles to ſoader them together,which they 
uſe 45 a Means conducing to that generall End. Some few 
whereof I will here ſet down for my Readers fatisfaQti- 
On., I..To tolerate mo King nor Magiſtrate Superiour to 
themſelues. As. being a Tyranny or Bondage over the 
Chriſtian Liberty. of the Saints and Kingdom of Chriſt: 
Becauſe they. know no Chriſtian Magiſtrate can tol- 
lerate them , being (' by. the Genixs of their Sett ) 
Cit | H | ENemMICs 
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'whereof their pulpits and diſcourſes found. Obſerve 


_ their Doctrine ſo far; as toendeavour To ſtrike:the 


. its Swadling cleuts. T 


caemies to all Civill Socictics, whether Monarchi- 
call, Aniſtocraticall , Democraticall | or. Mixed; as 
the Kingdome of England was, before theſe men de- 
ſtroyed it. Beſides their common Dofrine, That they are 
appointed to break the powers of the Earth to pieces, To le- 
well the hills and fill up the valleies, That they are called, 
To bruiſe the Nations with « rod of Iron, and break thew ' 
7n pieces like « Potters veſſel]: Which they have done in 

England, and threaten the like in France, Germany,@cc. 


# LY F 


their PraGiſes in the Low Conniries.- Where having by 
their ſpies and Emifſaiies, found out ſome Burgers of 
the ſame humour with themſelves; They propagated 


Anſtocraticall Members out of that Commonwealth 
by abetting ſome of the States Provincialkto lefſen 
(and ſo to aboliſh by degree) The Lords States 
Generall ( the Optimates of that StateQ»To ruine 
the Prince of Orange, to whoſe Family®they owe 
their Liberty; To difſelve the Generall Union of the 
ſaid United Provinces, and ſo taks in pieces the whole 
Frame of that Republike. To. ſay nothing of their Inſo- 
lencies in fighting and killing their men, becauſe the 
Belgike Lion will not {trike faile to their Crofle and 
Harp; and in blowing up the Antelope in' Helver- 
ſixice: Which ſhews what good Neighbours 'Helland, 
and other parts, arelike to have. of the New Stare of 
Fngland and Ireland (when they have made themſchves 
intirely by the purchaſe of Scotland) that is bora(like 
our Engliſh Richard the 3.) with Tecth in itshead; 
and ſnappeth art its Nemwhhouwre befere it: be: our:of 
is is the cauſe that Crewwed, 
before he ſet faile for ireland, cauſed his Journey» 
| D 2 ER, 


Po.) 
me Pc 


men;the pretended Parliament T6 paſſe an A& for tol- 


teration ofaliErrbrs, Hereſies and Schiſis, under the 
Notion of liberty of Conſcience, and Eaſe for tender 


Conſciences. 2. Their ſecond principle is, That the good 
things of this World belong only to the Saints(that is them- 
ſelves)all others being uſurpers therzof © and therefore they 


may rob, plunder, ſequeſter, extort, cheat and confiſrate (by 
ilegell Laws of their own making , by extrajudiciall Courts 
and partial] jndges of their own conſtituting ) other mens 
Goods awd Eſtates; upon as good Title as the Jews ſpoiled 


the Egyptians; or expelled the Canaanites. 3. Their 
third principle. That the Spirit ( which ſanGifies and il- 
luminates theſe men) in every particular man blows when 
and where it will, ſometimes this way, ſometimes that way,, 
often contrary wayes : And therefore they can nuke no pro- 


feſſiow of «ny certain Rule of DoGrine or Diſcipline becauſe 


they know not which way the Spirit will inſpire. For this 
reaſon they are till pulling down old and fetting up 
new DoCctrines, as the Nomades do Cottages, only con- 
tant in unconſtancy. They profelſle their conſciences: 
are the Rule and Symbol both of their Faith-and Do- 
arine,by this Leaden Zesbian Rule they interpret, and: 
to this they conform the Scriptures; not their Con- 
ſciences to the Scripturesz ſetting the Sunne Diall by 
the clock; not the clock by the Sunne Diall. That e- 
very man muſt pray according to the DiCtatesof his. 
private Spiritz "They reject the Lords Prayer , for fear 


_ of quenching the Spirit. her they break their Faith, Ar- 


ticles, Promiſes, Declarations and Covenants , they alleage, 
the Spirit is the Anthor thereof. When Cromwell (contra- 
ry.tohis-Vows and Proteſtations made to the Fing) 
- wr cloſe priſoner in Carisbrook Caſtle ; He af- 
rmed the Spirit would zot let hins keep his word. When,. 
Þ.:4 RS contrary 
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contrary to the Publike Faith, they Murdered Him : 
they pretended : 1hey conld not reſeſt the Motions of the 
Spirit. $ua cuique Dens ſit dira libido, This Hobgoblin 
ſervesall turns. 4. Their fourth principle is. That they 
may commit any Sinne,and retain their Saniity in the very 
ad rf "finning : For what is ſinfull in other men, is not jo 
in the Saints; who may commit any crime againſt the Law 
of God, and yet it cannot be imputed to them for Sinnez 
Becauſe they know in their Conſciences what they do. 
So tender and delicate are their Conſciencess "That 
they are capable of any Offence againſt their Neighbor, with- 
out breach of Juſtice or Charity. A righteous man is a law 
to himſelf. 5. Their fifth principle is. That py. wake 4 
Church : although men women and children, and that this 
Church is Independent upon any other. The Anabaptiſts 
(thongh they netther profeſs to follow Paul nor Cephas) 
yetdeclare themſelves to be ſome of Cromwels Chareh, 
ſome of John Goodwins, ſome of Kiffins, ſome of Pati- 
ences and ſome ” m—_— Church. - . Their fixth Inde- 

ndent principle is. That if a man be queſtioned for an 
doovg \bough his Tudges bave neither wet ry at wide 
proofs nor Evidence of bis guiltineſs ,. yet if they thinkin 
their Conſciences he is guilty; they may condemn him ont 
of the Teſtimony of their own private conſciences, 1s jt not 
men ſo principled ſhould be Jucges and Jury-toos & 

condemn men by inſpiration > So Col. Andrews and Sr. 
John Gel! were condemned; for Bernardand Pits (wit- 
neſſes againſt them ) were apparently ſfuborned by 
Bradſhaw and Sir Hen. Mrldmay againſt them + and for- 
ſworn in the ſame cauſe; and good proof offered to: 
the Court, that they were both Flagitious men, of 
ſcandalous life and converſation. The letter ( ſappo- 
ſed to be ſent by Andrews to Gel) was: delivered to: 
| 7 Bradſhaw: 


DA 


joe ns 


| Freiſhaw,, whereof Bradſhaw ſent a Cory 


- td 


30 The Hiſtory af Tndependoncy. Part. Ul. 
onely to. 
Gel at -ten of the clock. at night; and had a war- 
rant then ready: toarreſt Ge, which was done early 
next morning before he could conveniently diſcover 
it: Yet was. Gel/ ſentenced for Miſpriſoa of High- 
Treaſon. See $r. Johre Gels caſe ſtated, Auguſt 1650. 
with Colonel Andrews Atteſtation (in his behalf) un- 
der his hand alittle before his death. And though gr. 
Jobr was Impeached and Mr. 4ttzrney proſecuted him 
only for Miſpriſionz yet had he much a do to keep 
that blood thirſty old- curre Keeble from taking a leap 


- at; his throat, and giving Judgment againſt him for 


High Treaſon. So for want of law iD ery had like 
to be hanged by Inſpiration and Inſtinct of the ſpirit. 
He that will ſee more of theſe Independent Tenets, 
Let him read Cl. Salmafizs chap. 10. Defenſionis Regi#. 
Elenchus Motuum nuperorum in Anglis. And the Hiſto- 
ry of Independency, 1,and 2. part. Theſe 6.1 have 
{cleed, that by comparing their Doctrine with their 
daily Practiſe, the Reader may perceive what pious 
Chriſtians, good Patriots, and upright Judges, theſe 
engaged, Independent. Gaede of-the High 
Court of guice are like to prove. The builders of 
this New Commonwealth or Babel, hold forth to the 
People, Juſtice and Liberty , as their Motto: as if 
thotc excellent guifts had never received their birth, 
nor bin fo much as ſhewen. to the People uarill they 
murdered the King, and ſtepped. into his. Throne. 


o 


But how righteous a Free State or Commonwealth is |! 
this like tobe? And how well are the reople therein 


like to be inſtructed in the, wayes of Righteouſneſle, 
Juſtice and Charity, . and improved in good life and 
converſation, by men ſo principled as aforeſaid, Ler 
" FCh | h the 
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Part, INIT. _ The Hiſtory of tndependency.,  53t} 
the world judge. Eſpecially when they obſerve, 
That our New Statiſts have enated in the ſaid pre. 
tended ACt 2. Jar. 1649. enjoyning the Engagement, 
T hat who ſoever will protniſe Truth and fidelity to- 
them by ſubſcribing the Engagement may deale 
falſely and” fraudulently with all the world beſides. 
And break all Bonds, Afſurancesand Contrats made 
with Non-engagers, concerning their Eſtatesz and. 
pay their Debts by pleading:-in' Bar of all Actions, 
That the complainant bath not taken the Engage- 
ment : This is to robb the X#gyptians of tke good: 
things of this world, "This is ro break their Faith by- 
the motions of the Spirit. This is to cheat and rob- 
their Neighbours without breach ofCharity or Juſtice, 
and without imputation of Sinne, according totheir 
aforeſaid Tenets. "Is | 

3. I am come now to conſider in the third place, 
The way and Manner of their proceedings ; How con- 
ſonant they are to the uſuall proceeding of- our known 
Laws, and Leygall Courts of Judicature ? ( the beſt 
Inheritance of' all Freemen) whereof ſee Colonel An- 
drews 3. Anſwers in his Defence given into the ſaid 
High Court, Here with printed. | ——_ 

1. The firſt Courſe they commonly take is; To 
break open mens Houſes, Studies, Cheſts, &c. and 
ſriſe their Papersz and thereby hunt for Matter of 
Charge againſt them : And then to examine then 
againſt-themſclves, upon' the ſaid Papers, contrary 
to Magna Charta;which faith , -Newo tenetar prodere- Fe 
ipſum. Andccontrary tothe Dodrine of Chriſtiatiity, 
which forbids a:man to deſtroy his own' life, or-be,. 
Felo de ſe, as many men metola eee anfwer 
to _captious,cnſnaring queſtions, What that tempting 
| queſtion - . 


| 
| 
| 
| 


_ chap. 12. and 5. and 5, Edw.VTI. c 


= Ihe Hiſtory of Independency. i Part. 11, 
queſtipn was put ro Chriſtz Art 1hou the King of the 


Jews © Rereturned no,Qther Anſwer then : 1hox Jayeft. 
it 1 Why aikeſt thou mwe:s A:ke them.that heard me, hat 
is,, Ask witneſſes. It was objeed. againſt the Oath 


ex Officio ,, That it was High Injuſtice to examine a 


man. againſt himſelf : Becauſe his Anſwers may onoly 
ſerve to condemn, but not.to acquit him. 

.,2, They uſually break open houſes with Souldiers, 
at all hours of the night, . pulling men out of their beds 
with great violence and terrour, and ſo carrying them 
away, under pretence whereof Robberics and Murders 
have bin committed. Whereas by the Stat. 1, Edw. V7, 

| | fs x1, A man ought 
not to be accuſed of High Treaſon, but to one of the 

Kings Counſell; or to one of the Kings Juſtices of 
Afſize; orto one of the Kings Juſtices of the peace be- 
ing of the @xoru7 + or to2. Juſtices of the Peace, where 
the Offence is committed, Cooks 3.. Inſt, chap. High 
Treaſon p. 26, 27,28. ve es 

- 3. They Commit men to priſon without any Accu- 
ſation or Accuſor made'known, and during pleaſure - 
and detein them in priſon many years 4, 19 with- 
out any Legall proceedings or charge againſt them 3 
ſharing their Eſtates, Offices and Revenues ( by $Se- 
qeeoonrandSulpenſon s, of the Profits) amongſt 


zxemſelves, without any Crime objetted : ' And fo 
leave. them to ſterve, rot or dye in naſty Gaoles, fur 
want of Maintenance, under the cruelty of covetous 
and mercileſle Gaolers, whom they bear out ( for 
mony. in al}-their 'Extortions. And being thus im- 


E 


riſoned and. wounded with the difpleaſure' of the 
tate no. man, dares adventure , upon any ſecurity, 
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- Doleſus oirſainr i oo General .:In the eG ofthe A. 
poſtles chap-2.5 owt 6427+ F eftts thought it unreaſo- 
nableto ſend Paul ELL er:10 Ceſar .(40- whom he 
had appealed), and not; it ignihe: che Crimes 
laid to his Charge. "See Coo &-2.lofti.folep ts... 
14+ Their uſuall courſe pratiifing and (uborning 
witneſſes, tempting i them with hopes. and territysng them 
wi ears ed {0 paris thay geek Foomnehe Counſel 
fate! aveh e ntellagpncers, 
of aro 41d Knights of t| e.Poſt, .{warmirg were 
England as Lice.&|Frogs did.in Eg Ty Lat and have both 
Pexfpows andiſtt rates forevery polle brought in; -Sothat 


zow the whole Natson is s prof cribed,, and Exery mans head 


 . ;fet toſale, and made a ſtaple commodity, (farbeyond 
' the defini ireproſcripeions of S:lla 8; the Triumuir ate 
aforeſaid ). yhele ons of Bel:elare ſent forth tOcome 
paſte. the. earth ſeekio » whom. they may 'devoure. 
(om. the Li ay of Priviledged: S$pios:) 
ſens hol anguage 1 draw. other men-/;ineo 

par 64s and plorico LE which themſelves de- 
ee&'and are rewarded Decoy Duckes for their 
pris ORR ſort are pps ears Pits ſet on v york 
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Freeman-ſha be taken or +2 ined. ar be tf eiſed of b bis 
Freehold. or Liberties or free og or be outlawed or 
pr lag ozbermi(| ſe defrgy nor we 21] rot Pale. 
* Or. Gondmeckin, WT Judeen 
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bit It Peres, by bythe; Lew dft we will {ell 93d 


| "9. we will. not deny or: Gas 10.475 Man, | wftice 


or. Right, Fee: Statur, 2.. Ed. III: chap. $..5.:Ed. 

1... chap. 9+:14-7 E941 chaps, L4- 6 'Ed-.11I, 

chap. &» Its 'R, JI. chap. 49. 7 Per. of R op 137 
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che Law co heis io foncd, chad e, Vol wor eu 
re, then Leger drcere, fo char whar.is Law in one mats 
caſe, ſhall noc be {o-in another mats, Theywillſo in- 
tricate -and irgangle cauſes ; - that every caſe wo 
Caſter pro amice 32s Civillawcall it 1 PRIUS 
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33 —TheHifaruf vadgpardatly. Part: 
drawaup:agajuſt whe Priſoner! ('altbough ſuch Arti 
les are aoghnog uot Laws which regards only. a Bitl-of | 
Iodicerment) Then the Priſoner after a cloſe lmpriſor- 
Ment for he knows nor whar) upon twodayes warnir 
is led tothe Bar; where che firſt wotke'i$ co dazletf 
eyes, amaſ-and diſtract his; judgemene'and memory 
with the terror of their ſoulgiers, the Numeroutneſſe; 
high affronting words ang looks. of his Judges. ; having 
thus mortified, the Priſoner, be 1s commandedrochea 
bis charge read : and bid p/ead'o zt, Guilty ; on not Gul! 
#5. If he awg their, juriſdiftion and plead{thedfaid Ge- 
neral Plea.they have him where they would have hin: | 
they. never ask. him ; how he wil be cried>Wherher by 
God and bis Country? for God hath no handin rheſt 
\proceedings,noramong(} ſuch: Judges.zand thisrod of © 
Aron.is provided to btuiſe his Country,as well'as him- 
ſelfe. Lieprenant. Col. -Z:ilbornes Triall hath taught 
them. That it i aneafieriMatter forchem 'to: packea 
' Butcher Row, of,confiding,: partiall Judges, :chew:þ 
Jury.; who are liable to be challenged, 1t:rſuſpeted 
.of  partiality.! 'VY hen Cot, Arnaremes claimed tobe 
Tried lcgzlly a a. Freeman by,a Jury, and vouched 
_ Great Charter, andmaiy/ other Sratutes, (whereof 
ſee bis aforefaid three Anſwers) thar ſneiking Blood- 
fucker, illirerare Keeble anſwered.: :. Thofe Starutes 
were our of date now,({meaning they were taken ws 
by conqueſt,) So that this ſhamble Row of Judges,. tok 
. apon them to be, "both Judges of the Law, (mithout ac- 
 knopledging the Eutidamentall. 7, awes of the Lond.gr 24. 
king 6390 ath of Ingifferency ta the:Þeaple) Trees of the 
Fatt, or Juriter of life and Death (without being 
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Pltr. IT; The Hiftwy of ependency, 79. 
10 find -apeonding to Evidence). as well as Parties anid 
fore," Fheeves upon the” bigh way' may as 
juſtly aecalhne a rrue man befofe bl - becauſe-he 
he 06 money +1 his purſe, offered to. draw his 
ford and bid-brr money. abour him- in contempr/'of 
heir jarifgiion and Authority ; andeondemne hins = 
upon ſuch mock" Triil & er ens or enterlude of 
-ſuſtice,as theſe Fellowes /*7 L hey allow him counſell;his 
:Counfell maft appreheadehe:minds of his ludges, at 
-his perill 3.- and nor be ſo' fairbfull and diligent as/'to 
helpe bis:clientin'-cartieſt 5” Leaft che Counfel]' of 
'Stare; or ſome ocherpower (whoſe wilt isaELaw) it 
rerpoſe and baniſh him 2'0.*miles from- London; as 
they did Maſter Sprat, Sr 7obn Gels $6lliciror, before 


Sr 1ob:5 buſinefſe was ended dra. = erby Sr tohns was left 
I 


-deftitnr6of meatisro-follow: nes; himſelfbcing 
! ['tofpeak onthe 


iſaners part, He coms ar his perilt : Sr'zoba Gells firſt 


 wirnes was fo baffled in-Court,rhat the reſt ſtole-away 
-& durſt nor 2 


eare. 1 have not beard whether they give 
any Copy of theer Art icles of » mpeachment tothe-Prifo- 
zer, (for they cover all Soindoing) with'fuch a Plaguy 


mpſe of 
) or witether chey-goe a'Scar Chamber way: and | 


fuel bim Anſwer®Ore tenus,and.ex tempore for his life 


2nd ſhare: But if they ive bim copy, or ary tire $0 
' it 140} abivofrs or Los Di 7 weeks, ie c 
they” : tow" bin: CounfeN, or any” orher Cleering 
jobls defence, dritith be: have enſnared Vim oy by 
ptheir yundfal/fivony;: and es rake Pos, 
\he*' viot 4 iſſuable:. 
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ch enatetiranonthe blopdy therche DuteD/ ets 
Fer rmaarig faldchnaftl of Troubles,called Can 


= He mote baminis cunFutio longe-eft, Bur war 
tink wonkepe i 
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the Kifteiaf eriymtar; Pl: un. 
think afre is Bloods t hte 3 ob 2uprmeg of 
cantemac} o takeit prog onfeſlo, 2d if bead fab.- | 
Ty plead: planet er eve pu 
of 2ferty, <Wt 2 bis life ut ſhort tewe, 68 tbe 
iateriwKeoeble cf, 26 Court plays with bin ut 6C4t deth 
th 6 Mt then atvears dimgFor a6t242 15 ſevt $0 

Rebact to be 1 nh ; {har are 


ie we{fene. 


A hey: Fo Nd 


The King Avney 

; Chae arAccuſkvioty and gave: rung Monehs 
Er tooth tomakethet defes, And 
. then Give: Months rite, To Inftiuet 
Ben —bnp + 6 rn produceand ſummer. 
+ int0 thelives & converſation of their 
Ae he Coat had bred ſwift toſhed blood. Nella 


raktwhole years ro themſelves 'to hune for 
Cn of Accaſtion ad hire and engage witneſſes 1- 
AOT yn) ann to 
prong ſubtrncd cactflſaars 
ty n is the 
| ode ant as nithwes wxcopteent offtredite the | 
| Bd convelſetiongare 
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See Sir Jobs Gels cafe ſtated: Printed about Auguſt, 
1650.. To Cite any antient, known Laws or Statutes, or 
any other then their own new eozned 47s, paſſed by this 8. 
Part of a Houſe -of Commons, ( fence they became ele Mem- 
hers choſen by Thomas Pride ) 3s to incur the riigh Indig- 
nation of the Conrt,expreſſed abundantly in their words & . 
looks. But to put thens in minde of the Parliaments many 
Declarations, to maintain the ancient known Laws, Liber- 
tie:, and Properties of the people, # toſcandalt the preſent 


Government and incur the Cenſnre of that unknown myſie- 


rious Crime;which kneves call Malignancy. The witneties 
and Judges being thus irrefragable, the firſt tay ſwear 
what they will, theſecond may judge what they will, 
ſince they arelefr at large and have all- things imw/crans 


pedForis: and Book Law muft give place toBench Law; 


The JuriſdiFion and Authority of thic New wnparalebed 
Court is ſuch « Miſtery of iniquity, ſo unſcrntable and we- 
queſt ionable,that1f a priſoner ferapleſin the leaſt either 
It, or any of the uncouth proceedings of it ; it 15 a Mor- 
tall ſin to him, and heis prefently-interrupted, and af- 


fronted both with diſdainfult words and/looks. And x$.c the Trjat 
told, e are ſatis fied with our Authority;that ave your Jud- of K. Charls 1. 
ges, ( fo are Thieves upon the High way ſatisfied with ore Mr. 
their Authority that rob and murther us by GodsPro- cy 2, Parr.p.1p 


vidence and-permiſbon. ) It is upon Gods Authorityand 5c 


the Kingd.ms,, { yet what they dots againſtthe will of 
God revealed in his Serrptures; and againſt the known, 


eſtabliſhed Laws; Statutes, and-:continual Pratife of 
the Kingdome: ) Which Authority commands you in the 
name of the People of England to anſmer thew.(Yetatleſt) 
9g. party of 10. of the peaple fo much abhorre theſe and 
other their PraCtiſes thar every mans mouth ſpeakes 
againſt them. with _ curſes and reproaches” to | 
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Tity. Yetifa man be Endicted 0 


 agd disfranchile. all the People of England: andto 
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Part. II. 
reſtrain which they. have minted Ads of New-Trea- 
fons, to make men Offenders, nay Traitors, even 
for bare words; and: erected this bloudy , illegall 
Theater, The High Court ( ſo called, for its High 

- Injuſtice ) as a Spaniſh Inquiſition over them , & every 
mans hand would be about their ears, did they not 
keep an Army of Janiſaries toſupprefie them.) 7heir 
Aiithority they do avow to the whole World, that the whole 
Kingdom are to reſt ſatisfied therewith, ( You ſec here a 
Whip and a Bell provided to keep the whole Kingdom 


 inaw: thedeclared Supreme power of their Soveraign 


Lord the people,mult reſign their known Laws to their 
Truſtees, their Repreſentatives in parliament, and.take 
new Laws from their Arbitrary Votes,or wo be to their 
Necks and Shouldiers) I muſt interrupt you, what you do 
is not agreeable to the Proceedings of any Court of Juſtice, 
Tow are about to enter into Argument and diſpute concern- 

ing the Authority of this Court 5 before whone you appeare 
a a priſonner 5; you may not diſpute the Authority. of this 


' Court : nor will any Conrt give way to it, you are to ſubmit 


tot. (it-is not ſafe to confute a lye told with Autho- 
| f Treafon or Felony 
inthe Court of Common'Pleas, a man may Demurre 
to, and diſpute the Juriſdiftion- of that Court ; be- 
cauſe it 1s not in Criminall- Cauſes, Competens Forums 
nor the Judges Compentent Judges; eyery man and- 
every cauſe muſt betried Suo Foro, zon Alieno. Bo if 
a Peer be Arraigned in- the Kings Bench. And: for 
this upſtart, unpreſidented High Court ; it isno Court 
of Judicatureat all, as being erected without lawful 
Authority ; Confiſting of_Incompetent Judges , no 
Records belonging to it - and tending.to difinherir, 


. - 


mur- 
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Part. II. — The Hiftory of Independency. 43 
murder them. ) Ton may not diſpute the JuriſdiGion of 
the Supreme and Higheſt Authority of England , from 
which there is no Appeal, The Potes of the Commons 
England aſſembled inParliament is the Reaſon of theKing- 
dome. (Oh Bratith, irrational Kingdome!) Where 40. 
or 50. Anabapriſticall Members, the Dregs and Lees of - 


the Houſe of Commons, after all the beſt and fincereſt 
(7. parts of 8.) had been racked and purged out atthe 


Bunghole by Cromwell the Brewer and Pride his Dray- 
man , ſhall be called the Reaſon and Law of the Land. 
This confirms the truth of what King Charls- the I. Ob- 
jected to the Parliament{whereofT have formerly ſpo- 
ken(That they diſpoſed of the SubjeFs Lives and Fortunes, 
by their own Votes, againſt the "4 Laws of the Land. 
But that! there ſhould be no Appeal to their declared 
Soveraign Lordthe people, from their ſubordinate 
Truſtees in Parliament is wonderfull; Conſidering 
that in all Governments, The laſt Appeal is-.ever to the 
Higheſt and moſt Abſolute power. But it may bethey 


| will be the Peoples Truſtees in ſpight of their Teeth, 


and by the power of the Sword ; and fo free themſelves 
from rendring any 2ccount of their Stewardſhip.) To 
may not Demurre to the JuriſdiGion of the Court; If you 
do, they let you know, that they over rule your Demer- 
rer, aud affirm their own Juriſdiftion. Keaſon is not tobe 
he heard againit the Higheſt JuriſdiFion the Commons of 
England , wake a dire# & poſetive Anſwer, either by de- 
nying or confeſſing, and put in immediately an iffuable 
'Plea,Guilty,or Not Guilty of the Charge, or we will record 
your Default and contumacy, and by an implicite confeſſzon 
take you guilty pro confeſſo, &- immediately give judgment 
againſt you.(Thisx(asl told you before)is it that blanches 

Deer iato the Toile , But God deliver us from that 
F 2 Juriſdiction 
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_ "Juriſdiftion that is too high to hear Reaſony and thae 


.giveyou the great dangers and flaveryt 


ſam ir committed #gwinft 4 Governmony i cbſiraGo,i 


Aa - TheHiſtorg of Independency. Part, II. 
-over rulesDemurrers before they be heard. )T have told. 


Jouns much of the proceedings of this Court, as the 


ovelty, Obſcurity , uncertainty and confuſion there- | 
of will give mc leave. Let me now(by my of oyerplus) 
at will befall 

all ſorts of People, if they tamely and cowardly ſuffer 
themſelves to be deprived of their auticent, legal Fryals 
 Enditmene and Jurics 'of the Neighbour hood : 
then which the whole world cannot boaſt of a more 
equall way ) and ſuffer their Lives ,. Liberties, Eſtates, 
and Honours to be ſubjet to an Arbitrary, Extrajudici- 
all conventicle of Blaod, (Cromwels xew Slaughter houſe) 
which hath neither Law,-Juſtice, Conſcience, Reaſon, 
Prefident or Authority Divine or Humane, butonely 


_ thee pretended Parliaments irrational Votes and the 


power ofthe Sword to maintain it, which will prove a 
Cittadell} over their Liberties, a ſnare to their Eſtates, a 
Deadfall to their lives, and a ſcandal to theic honours: 
andfamiles, if not timely oppoſed. | 

' 4. By the Law the Endictwent muſt ſpecifie what the 
Treaſon is,end againſt what Perſon committed ; As againſt 
our Soveraign Lord the King, bis Crown and Dignity. But 
tn the ſaid Articles of Impeachment, - it is alleaged: that 
«the Treaſon is- committed againſt the preſent Govern- 


' ment, or, againſt the Keepers of the Libertics of Exg- 


land; but in this dead-water our turning Tide between: 
the old Regall,, and this new unknown Government; 
'nomanknows hew to do, look or ſpeak for fear of con- 
trading the guilt of an Interpretative Treaſon, upon: 
hefaid twoStatutes for NewT reaſons ,and before this 
lefienew Court. And io fay, that Trea- 


\5 


- . * » 


ſ ence: 
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of Alovience, there is no acteptance of « Truſt, noman 


The Hiſtory of tndependency. #5 
ſence : it waſt be ſaid that Treaſon is committed againſt 
the Governours in Concreto, naming them. [Forthere being 


, mo Treaſon without Allegiance; And Allegiance being a 


perſonall Obligation,wmwſt be due from a certain known Per- 

on, to « certain known Perſon,ior Perſons, And therefore 
the Keepers of the Liberties of England, wot being yet mad , 
known to nr who they are,or where to be found,or what their 
power, duty or ojpes is, and being not tied by any ſet Oath 
to deal well and truly with the People, (as Kings are by their 
Coronation Oath ;, for if the ſtipulation be not mutual, the 
People are Slaves , not ſubjefs ) fincethe Dutiesof Al 
legiance and Protection, Obedience and Command 
being reciprocall ( as they muſt needs be, the Par- 
lament having declared the Supreme power to be in 


the poope 5 they maſt not govern them Aero Tooperio 


% 


(by lawlefſe Votes) like Turkiſh, Tartarian and Kuſli- 


. an Slaves. I cannet ow nor perforas ABegiance to thoſe in- 
' dividua vaga (the Keepers or Gaolers of our Liberties) nor 
toan Utopian Commonwealth. And without Allegt- 


anceno Treaſon : for in Al Enditments of High Trea- 


ſon, it muſt be alledged ;' That the accaſed did( Prodite- 
'rie ) perpetrate fach and ſuch Crimes; Contra debitans 
Alegantian ſuam. And the word (Proditorie) flgnifies 


the betraying of « Truſt : According tothe Proverbe; 
In Truſt, is Treaſon. Now where there is no _ 


can truſt me againſt vty will. | was born under a | 
'Government, ſhave read the Stat, Recognitian, 1. Jac. 


Have taken ( as well as others) the Legall. Qathes 
of Allegiance , {Obedience and Supremacy -to the 
King his Heirer and Lewfidl Succeſors: nhpoſed up- 


on me by. lawfull Authority \- me from--which no 


' -Pewer on Earth canabſolve mes. and ſo much I at- 


F 3 teſt 


46 The Hiftory of Independency. Part. III; 
teſt in the Oathof Supremacy. And howl ſhould now = 
come (after the New Moduling of the Parliament and 
Kingdome by Souldiers:) to ow Allegiance to Crom- 
 wellthe Brewer, Scot the Brewers Clerk , Bradſhaw the 
murderous petry fogger, Sr. Her. M:ildmay the Court 
pander and projefor, Holand the Linckeboy, John Tren- 
chard that packed a Committee ( in which he was a 
Member ) and Voted to himſelf 20001. Love the ſu- 
per-inducted Six Clerk, or any other of that Self- 
created Authority, let them ſheath their \words and 
tell me. Rk | =) y RE 
.. 2. An Fnaidment muſt certainly alieage the Offence 
bn > 0 nk committed , in reſpe& of Y, Mather, Time, Place, ones 
arthe Lancer. agd;other circumſtances; But in theſe Articles of Im- 
| end ofthis  peachmentthey tie themſelves to no ſuch certainties; 
= | Whereby the Accuſed knows not at what ward to lie, 
nor how to. make his Defence. The Circumſtances of 
time,place and perſon, -being the affured Teſtimpny of 
all Humane A&ions., This lJawlefle Court leaves him in 
a vaſt Sea of Troubles, without: pole-ſtarre, card: or 
compaſle to fteer|by : The Arbitrary Opinions of this 
Court, declared upon emergent Occaſions, being a 
falſ hearted Pilot to him. Theſe Judges not being of Coun- 
ſell with the priſoner, as our Legal Judges are, who ſwear to 
do Juftice according to the Law. © | : 

3. By the Law, any learned man that is preſent, may in= 
form the Conrt ; for the benefit of the priſoner, of any thing 
that may make the proceedings erronious. Cooks 3. i 
pag.29. But the whole proceedings of this Court,their 
meeting and fitting beingerronious, here is no room 

left for admonitiov, Totake away. their erroury, is to. 


take away the Courc, - 


4. Coop 


Gas 4? 
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4. Cooks 2.1nſt. p. 51. expounding the 29. chapter of 

Magna Charta,hath theſe words. A/ Commiſſions ought to 

be grounded upon the Law of England(not upon theVares 

of the Houſe of Commons ) and to contain this clauſe in 
them. To do wht 3s Juſt according to theLaws@» cuſtoms of 
Fngland;(not to execute the ſeveral powers given them 
by the At 26. March 1650) anda littlefurther he faith.” 
Againſt this Antient and Fundamental] Law I finde an 
ACt of Parliament made 11 . Her. VII. chap. 3. That as 
well Juſtices of Aſſize as Juſtices of the Peace, without 
any finding or preſentment by the verdict of twelve 
men,upon a bare Information for theKing before them 
made, ſhould have full. yu and Authority by their 
Diſcretions, to hear and determine all Offences & Con- 
tempts committed, or done by any perſon or perſons, 
againſt the Form , Ordinance. or effe& of any Statute 


. made and not repealed; ſaving Ticaſon, Murder or Fe- 


Jony. By colour of which Ad ſhaking this Fundamen- 
tall Law, it is not credible what horrible Oppreſſions 


.and ExaGtions, to the undoing.of infinite number of 


people, were Committed by &-2pſor and Dudley Ju- 


' tices of the Peace throughout England. And upon this 


unjuſt and injurious At , a new Office was erefed ( as 
commonly in like caſes it falleth out) and they made Ma- 
fters of the Kings For feitures. (I beareſneh an other Of- 
fice will be ereFed, when the novelty of this wonderfull 
High Court is leſſened, and the yoah thereof throughly ſetled- 
upon the people necks)Yet obſerve the ſaid AF 11.H.7.cap 
3. went not ſo high as to Treaſon, Murder, and Felony. 
But by the Stet. 1. Her. VILE. chap. 6. the ſaid 47 11. 
Hes. II. was repealed, and.the reaſon given, For that 
by force.of the faid Act it was manifeſtly known; 
That many ſiniſter-and.crafty , forged and feigned In- 
AF TMAtION. 
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formations had bin{ purſued againſt many of the Kings 


ſtead of thi 
 Rendthey bringnot in Abſolute and partiall __ by diſe 


EAR Yr SCS- RAR om OE A FRAGRANT MEE) 9 297 3 AY AAS FO AIG BAI + 1 ABI Aol, 90 AAA SAD FOOD ES IAEA GB a MAI HS pts 0 Is, x et as NN On 1 OCR a —_ _ 
—_— > roy 
. 
* , > 
a 
P , 


= 
Sib 6a Ce AGE 4 RF ODS. EI ERBEADEs a vs fo ADS + arts BAHIA. EI GDI IO Mes Tens et 
: ad P % Y . P 
. 4 - 
$0 


Subjedts, to theirgreat dammage and wrongful vexati- 
on. The ill facceſle hereof ( ſaith Cooke ) and the 
fearful end of theſe two Qppreſlors, (who were Endidt- 


ed and ſuffered for High Treaſon for all the ſaid Air. 


Her.VII. paſſed-in afull and free Parliament : Cook. 3. 
Inſtit. panes Should admoniſh Parliaments , That in 
is Ordinary and pretions Triall by the Law of the 


cretion, And in his 4. Inſtit. p.41. Cook faith, Let Par- 
liaments leave all Cauſes to be megſured by the golden and 


 fereightned wand of the Law, and net the wncertaine 


and crooked corde of Diſcretian : for it is not almoſt cre- 
dible to foreſee, when any Maxime or Fundamental Law o 
the Land is altered, what dangerous inconveniences wi 
follow; as appears by this unjuſt and ſtrange AG 11,Hen, 


VM. chap.z. 


5. This Parliament alwayes declared they bore Army 
againſt the King,in Defence of the Laws,Libertres and pro-= 


perties of the people. This way ran the whole current of 


their Declarations. And they alwaies- reckoned Magna 
Charta,the Petition of Right and Trials by juries, the Chief 
and moſt Fundamental of, all our Laws. See their 1 Remon- 
ſtrance: Therefore in their p.. Article againſt Strafford. They 
chavged bin with High Treaſon, . for giving Judgments 4- 
gainft mens Eſtates, without Trials by Juries. Much aggra- 
vated by Mr. $t. Johns in bis aforeſard Argument againſt 
Sirafford. And for the better ; rye vg of Legall 
Trials by Jurics, it is provided in the Bill of Art- 
tainder of 8trafford, that the caſe of the ſame Earle 
ſhould not- be uſed as a Preſident in ſucceeding 
times. 4nd in two of thic Parliaments late Do eating 
Febr, and 17. March, 164-. The Parliament promiſe + 
£23; ; | . 8 
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To preſerve aud keep the. Fundamentiall Laws of the Land, for 
preſervation of the lives, Liberties & Properties of the People, 
with all things intident thereto.Now to ered? an Arbitrarie, 
L awles High Court, to give Fudgement azainſt mens lives & 
Eſtates and attain their blouds,without Enditement found by a 
Grande Fury and a Tridll by a Fury of 12 ſworn mep vicineto; 
is 4 farr fouler breach of Truſt in them againſt their Sove- 
raign Lords the People,then all they Charged the King-withall, 
and a farr Higher AG of Tyranny and lnjuſtice then either the 
late King, or E npjos and Dudley or Strafford were accuſed 
of. But if they alleage: They do not put down Furies in Gene- 
rall,bat onely in ſome particular mens caſes, & upon Necefsity. 
I Arfwer. That we are all born Freemen of England alike, 
That our Auntient known Laws, Lawes Courts and Trialls by 
Faries are our Inheritance equall alike to all. And one Party or 
part of the People ought not to be disherited, disfranchiſed or 
foreſudged no more then another. No man can be ſaid guilty of 
any Crime untill he be legally conviited & ſentenced: the Lawe 
muſt firſt zo upon him & condemn him. Vbi lex non diſtinguit, 
»0n eft diſtinguendum. If we do not liveall under one Lawe, 
and forme of Fuſtice , we are not all of one Common-mealth, 
See the afore mentioned Gentlemans Argument, ug inſt 
the Speciall CNY of the Court of York, For Ne- 


 ceſsity : Our preſent power is under none : but the 


fears and terrors of their own guiltie conſciences. No 
apparence' 'nor probability of any enemy by their _ own 
confeffion : nor can they pleade in their excule,, a 
Neceſfity ' which .they have 'brought upon themſelves. 
I know ſome Kings have , de fatto , uſed the Animad- 
verſion of the Sword to cut off ſuch powerfull and dangerous 


Perſons a cool nt [ifvly be called account by theyhe Laws 
fo 41ed Joab, Adoniah, &&c. For which the'rule &. Neminen 


ade eminere debere , ut Legibus interrogari nequeat: qui Fus 
| G £0unm 
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equum ferre non poteſt , in eum vim baud inJuſtam fore. No 
man ought to adyance himſelf . above the powers of the 
Law : He that will not ſubmit ro equal} Right, if he be 
cut off by violence, ſuffers no wrong : But ths #& to oe un- 
deritood of the Eminency and ereatues of the Perſan,not of the 
greatnes of the Crime , whereof no mans to be forejudged ;, be- 
Cauſe 4 great Crime may prove a great Calumny, untill a Legall 
Triall have adjudged it. Bur there -is no Perſon in Eng- 
land fo eminent for power or Authoritie-, but that the 
leaſt of Bradſhaws Ban-dogs can drive him to the Slaugh- 
ter-houſe,, and make him offer his throat to Keeble. There- 
fore Animadverſio Gladii, if at any time lawfull, is now un- 
lawfull. To make great examples, upon men of little power, 
is great Injuſtice. But the way of this Court is not Animad- 
verſo per Gladium. TItis a Mocking, a Counterfeiting, an 
Adulterating and Alchimiſting of Juſtice: it is to falſific 


her waights and Ballance, and ſteal her Sword to Commit 
Murder withall. | 

Sce Col. 6. By the knowne Lawes Matter of Fad is entruſted to the 
Anerews 3-Fury ; Matter of. Law to the Fudges ; to prevent all Errors, 


Anſwers. 


Combinations and Partiallities. The Fudges are ſworn to do 
Fuſtice according to the Lawe ;. The Jury are ſworne to finde 
according to their Evidence. But in this High Court the 
Commiſſioners or Judges are all packed, Confiding men, 
choſen by and our of one Party, to deſtroy all of a dif- 
ferent Party. They uſurp the Office of Fudges not being 
ſworn to deal well and lawfully with the People ( as by the ſaid 
Stat. 18. Edw. IIT.) or to do Fuſtice according to the Lawe. 
But onely to execute powers given by the ſaid A&26, March 
1650. And they arrogate ( as Jury-men ) to be Triers of 
be Fatt, without being ſworn, To Sad aconding to Evidence. 
So that they are Fudges, Furies and Parties, and ( for eaſe of 
their tender Conſciences ( without any Oath of<Indifferencie: 
| ; | A'moſt 


i ar ef -_ p : 
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A moſt excellent Compendium of Oppreſſion. They may 
go to the Devil for Injuſtice, and not be forſworn. Great 
is the Privilege of the Godly. | 

7. The eros may except againſt his Furers,cither again## 
the dares the Sheriff or Baily impannelling the Fary , be 
not wholly diſingaged and Indifferent ; both to the cauſe, and 
to the Parties, Proſecuting and Proſecuted. Or againſt the 
Poll, he may Challenge 35 peremptorily ; and as many more as 
he can render Legal E auſe of Challenge for. As for defef of 
Eſtate, or other Abilities, or for Partiality, Diſaffettion, En- 
gagement , Infamy. But this Array of Jury-men-Judges (4 
Medley ſo new we knowe not how to expreſſe it) t 
picked and empannelled by an Engaged Remainder of the 
Commons, and obnoxious to all exceptions , muſt not be 
challenged, their backs are too much'galled to endure the 
leaſt touch. Take heed you ſcandall not the Court (cries Ma- 
ſter Atturney) See Col. Andrewes 3 Anſweres. 
8. Many Exceptions in a Legall Triall, are allowed a- © 

atn#t. Imperfetions , Uncertainties and 1llegallities in the 
Bill of Enditemen, for the adv enags of the Priſoner. But 
no Exceptions are allowed againſt theſe Tllegal Articles 'of 
Impeachement; which are made uncertain, incricate,obſcure 
and ambiguous purpoſely to pusſle, confound, and entangle 


the Reſpondent. 
9. Bythe Lawe a Bi 


[2 


and cleere. lawfull witneſſes to every conſiderable Matter of there is 


114 of Enditement muſt have two full yyhere 


Fatt , both at finding the Bill and at t e Triall. Cookes gn 


enes, It 


Inftit. 'pag. 25.26. And Probationes debent efſe Iuce cl4- ſhall be 
riores, Proofes muſt be as cleere as the Sun, _——— pow Kc 
ed upon Inferences, Preſumptions , Probabilities. Ant the before the 
Priſoner. muſt be Provablement _4itainte , ſaith the Star; ey car 
25. Ed. III. chap. 2: am © Page I'2 a |< re Nocy 

; 2 _” 


1 Pi | (0. | C 
1 31 Wards»... Que peece. of the ene . (viz: of the daungers. 


Papt, I1T. 


(Atteinted) ſhews he me legally proceeded with : ng by ab- 
ſobvspomer 4 forqerty. had bin uſed (and as is nop-uſed by this 
bloudy High Court) But before theſe Slaughter-men of the 
High Court, all manner of witneſſes, Legal or Illegal, one 
or two, ſworn os not ſworn, or apparencly forſworn and 
ſyborned, and all proafes elcere or not clecre are (uffici- 
cat. .. The Priſoner is. ſeat thither fore-doomed, and hath 
his deaths Marck, his fate tn his forehead. . 

19. - The [aid A 26. March 1650. Carries two faces 
under one hood ;, and looks backwards. as well as forewards. 
To fafts Precedent as well 4s Subſequent the ſaid 4? , Con- 
trary to the Nature of all Laws , whoſe Office is ts prohi- | 
bite before it puniſh, 10 warn before it firike. Where St. Paul 
defigeth. Sipne te be The breach of Commandement , or Law. 
I had nat known Sinne but by the Lawe. The Law muft 
thexefare be precedent ta the Offence, But theſe At are 
not Laws io admaniſb , but. Lime-twigges ayd Trappes to en- 
ſvare and Catch men. y$cc Col, Andrewes 3. Anſwers at 
the latter end of this Book, | 
.. Fourthly, and. laſtly I am to conſider. To what end 
91d. purpaſe this New tvvented High Court #s- conſtituted 
ewd-appunted. 5 Concerning which ſee a Letter dated | 
6. June 1630. Ste veters, from the Hague , (ſappo- 
ſed to be Walter Strick-lands, the Parliaments Agent there) 
&sI. finds. it in Walter Frefes Brief Relations of ſome 
An and, TranſaRions, Sc. from Tye(day Tune 11. 

[une 18... 1659- . wherein . the Epiſtoler harh theſe 


52 * The Hiſ ory of [ndependency. 


. 
\ % £ 


»+ that threaten your New State) rat be Phlebotomy , bur 


_ ' F' then you mult begin before. Decumbency-, and then it 


eto prevent danger, &c.. They are here maſt 
ftrad of your High Court, of uſtice, mich they 
Os —_ OO 
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_ doubs, may much diſcourage theirparty , they wiſh you ,, 


33 


would nox zenewe the power thereof , bur ler it expire: ,, 
then. they think that after Michilmas they may expc& ,, 
Aftance with you. And indeed that Court is of al- ,, 
moſt as much uſe to.you as an Army : and will prevent ,, 
the riſing of as many. Enemies ,, as. the other will de- >, 
ftroy , onely you muſt be ſure to. execute Juſtice there s, 
with all Severity. A few of the firſt rirrers, taken, away 
by the power thereof , without reſpe&t to coulſen or 
Countrey will keep all the reſt quiet, But wheſaever that 2, 
Court condenns, let them be 44 already dead, &c. But ket ,, 
them be moſ, free in cutting the vena Cephalica (that # the > 
Presbyterian Party) far the Baſilica (or Royal Party) will ,, 
be latent. The Median (os levellors) Wee: {pated gs >» 
much as may be, that the body be pot tag much emacia- », 
ted. Beſides the bloud is moſt corruptin, the Copphaliks, ,, 
(or Presbyterigns) and is the very cauſe continens of your ., 
difcale, You need nor fear to take freely of rhis vein,Gec. ,> 
Heere you lee this State-Moungebangkegiyes you the uſc 
and Application of this corraftve.. (The High Sbambles 
of Juſtice) ſq fully that I ſball ngt need co comment up- 
on: it. And in the latter end. of a Letter from Eromnaed, 
dated from Dunbar 4. September 1650. (x5 1-Hnd i 4 
Polticus) ſpeaking of his new purchaſgd victory over the 
Scots. Cromwell ſaith ; God puts it moxe gud. more 1n10 your 
hands to improve your power , (vize your abaluee Authori- 
ty) mee pray avs bis Peggle more and mare , thavisz The 
4rmy) they are the Chariats avd Horfpen of Ipqel:{of, the 
Kingdom of the Saints) diſewe your ſelves but owne 1047 
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jr. Puſh {yybich yay enjoy under the Protection of the 


Army , your Lords 
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different Opinions. and Partics from them z that will not 


engage to be true and owe Allegeance to the Kingdom of 
the Saints, and reſigne their Lawes , Liberties and proper- 
ties to their luſts and wills) That I have not miſconſtrued 
the contents of Eromwells miſtical Letter will appear by 4 
Diſcourſe in the ſame Politicus Numb. 17. from Thurlday 
September 26. to Oftober 3. 1650. Where (according 
to his Cuſtom) delivering forth State Oracles' to the peo- 
ple : He tells theer in plaine Engliſh. That after the Confu- 
frons of a Civillwarr, there is a Necesſity of ſome ſettlement, 
and it can not in reaſon, be imagined , (the Controverſy being 
determined by the ſword) that the Conquerers ſhould ſubmit to 
the conquered , though moxe in number then themſelves. 
Nor are they obliggtto ſettle the Government again according 
t0 the former Laws ; and Conſtitutions , but may exec# ſuch 4 
form as they themſelves conceive moſt convenient for their 
own preſaxyation. For after « Civil war the written Laws 
(viF. eftabIfhgd Laws of the Nation) are of no force, but one- 
ly thoſe which t written. (And a little after) The King 
having by Right of war , loſt his ſhare and intereſt in 4u- 
thority', and power , being conquered , by Right of way 


' the whole muit needs reſide in that part of the People which 


prevailed over him - There being no middle powerto make 
any claim , and ſo the whole Right of Kingly Authority in 


England _ Military Deciſion reſolved into the preva- 


ling Party, what Government ſoever it pleaſeth them 10 erecF, 
is as valide de Fare, as if it had the conſent of the whole Bo- 


dy of the _ That he ſhould affirm Thar after a Ci- 
vil war the 


ſtabliſhed Lawes ceale : is ſo groſſe a piece 
of Ignorance, that there is hardly any Hiſtory extant 
but confutes it After our Barons warr and the Ci- 


vil warr between York and Lancafter , Our Eſtabliſhed 


Lawes 


ny 
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Laws flouriſhed , ſo did they after the Norman Conqueſt. 
How many Civill Warrs in France have left their Lawes 
-untouched? T hat of the Holy League laſted 4o years, Bel- 
gia keeps her Lawes maugre her inteſtine Warrs : What 
is now become of the' Parliaments declared Supream 
power and Soveraigne Lord the People, the Originall and 
Fountain of all Tuſt power? are they.not all here pro- 
claimed  Ear-bored ſlaves for ever? But I had thought 
that an Army of Mercinary Saints raiſed, payed and com- 
miſhioned by the Parliament to defend the Religion, Lawes, 
Liberties and' Properties of the People; and the Kings 
Crown.and: Dignitie , according to the Proteſtation and 
Covenant : and the Parliaments Declarations, would 
not have made ſuch Carnal. and Hypocriticall uſe of 
their ViRories gotten by Gods Providence and the Peo- 
ples Money, as to deſtroy our known Laws, Liberties, and 
Properties ,. and claim by Conqueſt , and impoſe their 
own luſts, for Laws upon us, Thereby rendering them- 
ſelves Rebells againſt their God , their King. and Coun- 
trey. Nor was it ever the State of*' the Quarrell be- 
tween the. King and Parliament whoſe Slaves the People 
ſhould be 2 Or whether we ſhould have one King , Go- 
verning by the known, eſtabliſhed Lawes? or 40 Tyrants 
Governing by their owne luſts and Arbitrary votes., a- 
gainſt onr written Lawes ? Nor can the ſuccefle make - 
a Conqueſt juſt , unleſs the cauſe of the warr: were-Ori- 
ginally juſt, and the profecution thereof juſtly managed. 
As 1.To vindicare 2 Juſt'Claim and Title. 2..Ad res repe- 
tends. To recover Dammages wrongfully ſuſtained. 


3. TO repell an Injury done to your.ſelt, or to your Al-- | 


ly in league with you. 
The.. ultimate end of theſe wicked Endeavours = 
'Q-- 
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To eſtabliſh and cement with'the bloud of their Adver- 
Caries, the KISdon of the  Bratnbles or Saints; already 
founded inbloud. By <titting off all fuch by their.faid 
New Aft of Treaſon and High Court of Juſtice, as 
will not bow their Necks to their Iron yoake. Which 
*ppeans more Cleerely in an Addztionall 47 $fving far- 
ther'power to the ſaid High Court , (dated 27. Aug. 1650.) 
To hear and determine all Miſpriſions or concealments of Trea- 
ſons mentioned or contained in any of the ſaid Articles or 
Aas of Parliaments : And to inflit ſuch puniſhments and 
award ſuch execution , as by-the Lawes and Statutes have 

bin, or may be, inflicted. Th# Lawe (if T mi(call it not ) 
Conſidering how they have multiplied Treaſons by their ſaid 
3 New Statutes , 14. May. 17, July 1649. and 26 -March 
1650, Wheyeby bare words without AF are . made High 
Treaſon; Contrarie'to thoſe well approved Statutes. 25.Ed.IIT. 
chap. 2. 1. Hen, TV.-chap. 10. 1. Edw. VI. chap. 12. 
I, Marie chap. 1. Cooke 3. Inſtit. faith, That words may 
make an Heretique, not a Traitor, Chap. High Treafon. 4rd 


the Scripture denounceth 4 wo to him , That maketh-a man aw |. 


Offender for a word) i one of the crueltt , and mo#? gererall 
dangerbus and entrapping that ever was made. For thereby all 
Relations; Husband and Wife, Parents and Childrey.; Brothers 
and Siſters, Maſters and Servants are all injoyned to be inform- 
ers againſt, and Accuſors of one another (which is-to take-upoy 
them the Devils office (and be, uns Frattum ) for 


. light and vain words-ſpoken onely.in Paſsion or ignoranitly: or 


elſe they fall into the Fawes of this all devouring Gourt ( 
whence .,, no. more then from Hell., there is-no Re- 
demprtion) for Miſpriſion of Treaſon - the Penaltie wheresf 
7 fl of Eibertie and Lands for-life ; and of Goods forever, 

Who 


rom 


if 
£ 
Oo 
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V ho: canimagine leflc cnet ha Cows, Stdtaftes in- 
raije ,4 yeerly yevenne by this Court, : by. Forfeitares 
Confiſcations : and 10 erect an Office of Maſter of the 
States Forfeitures + like Empſons and Dudleis in Acn. VII. 
time aforeſaid; And ſo continue this Court, to'weede 19. Pec. 


out. the Auntient Inhabirants Canavires and Amalechites. 155%. 


The . ſaid Additional Act, 27. Aug. 1650. concludes, paſſed, for 
That the faid High Court ſhall not examine, Try. or **vliſking 
proceed againſt any Perſon other then ſuchs ſhall be firſt cour: of 
by name appointed: by.. the Parliament or Counſel of 1 
State. It ſhould ſecan. the Parliament-and Cotinfel: of Suffolk,” 
State ſupply the want of a Grand Enqueſt ; and their Ap- Hunring- 
pointment is in ſtead of a Bill of Enditement : found ' and jynzoetrly, 
preſented. As aſſuredly as 7 he High Inquiſtion was ereited coln and 
in Spain by Firdinando and If; bels po' extiypate the Mahe+ pie "Me of 
metau Moors : And the ſaid Eouncel of Bloud in. the Lowe Go by 
Countries, by the Duke D' Alva to weed ont the Lutherans, degrees this 
Calviniſtes and Anabaptiſtes, Sou this Hjgh Court ſet up _— 

in England to root out the Reqalliſtes, Presbyterians and Le- large it ſelf 
vellors ; and generally all. that will not wholly concurre with h< King 
wr Fas in Prattiſe and Opinions, As will mani- 
feſtly appear when their work is don in Scotland', which 
711] ſoon be effected: the more zealons Scots being now 
8s ready to fell their Kingdom ; as. they weare formerly. 
0 ell their Kings +. (0.5 14) hl, + DEINT 
I Conclude therefore upon the Reaſons aforeſaid ; 
hat becauſe the Commiſſioners or ſudges arc not.{worn 
o do Juſtice according to the Lawes : And: are Parties 


: 


Þre-in-gaged (as well as their Maſters, and Pay-Maſters, 


hat named them) ignorant men, and of vild- and baſe 
rofeſſions uncapable of places; of Judicature , Neceſſi-\ | 
ous Perſons,and ſome of them Scandalous; and the 
tgh Court it ſelf hath neither Law, Preſident, nor nar 

| "2 ; Ju 


E 
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juſt Huchority for Qoriſtituring theredFot the Jud 
cheery. | And. all ings before thin We i y 

Contrary 00 Mayne Charts, the Statitt. 25, Ede. II 
chap. 2. - The Petivion of Right #nd uſ{ other known 
and Eſtabliſhed Laws”, and the continual Pradtife of our 
_  Nations/ued (inmuny Points (( Gonerity 2 Mhet Law+vf 
God and the DiQuzes of Righ LP 4 2 TR theſe 
Commis (iowert ave TIncompricnt & Ther Cohort an 
E; $i ial .Conventicle , tevddive Jo jo difinherize, aisfr an- 
thife and exſtave all the Free-men of the Nation ;, and all 
Proceedings before vhom are void and Coram n01 Fudire, 
See Col, Andrews.” 3. Anſwers, The faid High Court 
| of Juſtice to be a meer bloudy Thenter of Mutder and 
Opprefſion. Ir being Coimnmon Reaſon, and all 
Laws Divine and Hwnane', "That 3ny man ſhotfld be 
Judge in his own Cauſe, " Nembwrm poſſe 'in fas Tazſu 
m e[e. Is the Rule in Law.  3#t }4# Parllament 

and C onnſcll of State kmow they can not  eMabliſh and confirm 
their _) rene, (The Ringdom of the Salnts,) eat 
#he_People wa Taxes, ud Pat Publike Lands, office 
ard Mony-univng ft themſeboes'c enftavte the Nation 10 thell 
£ awhes witty tnd Þheuſures, but by off the mot: ablt 
and aitvue men of all o Erewts api fuch expedient 
as this Arbitravy Cionkeſſe High Coart's. The old Legal 
way by Fries (being found by Fobn Lilbourns Triall) il 
be neither ſure emu ior ſptttdy eough ro do their work 
A Butcher-Rowe of Fudger being "Cpjeet packed , then 4 b 
a rs maybe fans oh s7 that tt fareth with tht 
of Bogldnd., 4 wh a Traviler falle en into the hands 
of Thieves. Firſtrher Hke-tway His hp , And then, to le- 

_ chimſaboes-, ' rhty rakt aw4y "Yo they Robb 
| Providentt . Antl hag” Bots c- 4 Ned fit. : 
_ (ts bairne in rBeir Ms Printiplt) they = 
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alicage; deal, this upon Honeſt neſh Intention t0-exxich. 
EE noblnthe- rg g _ 3. Privet- 
alktheir Y ti{anves. is att Inven- 
yu As P their own:, ThapthicDevilmuſt acknow- 
2 Tn e propagated: his: Kingdome of Sinne- | 
by:thei- J uſtifications', then 
bevheir Tarkalowr Adious/- | 


© =” td AS. wn. MDA. 4 


Amn Additional Poſtſcripe. 


"Incethe Concluſion of the: Premiſes hath hap 
the Trial: of that- worthy Knight Sr. Fohn Srowel} | 
of the County of Sommerſer - Who: having bin often 
beforethis Court ,- Hath- ſo well defended himſelf, and 
wi ped off al Obje@ions , andmadeſuch yrs of thic 
Articles of the Rendition of Exceſter,, that in the Opi- 
nionof all men, and' in deſpite of their! enſharing Ads 
for New Treafons, he-can'not beadjudged'guilty of any 
Treaſon, Olt'or'New, which was the-Summe:and Com- 
plement” © of the Charge: againſt-him, Wherefore the 
aff court-pur off tis Trial'for a longer time, to fnt for 
{| New-Ctimesand'witneffes againſt him. - Ar laſt'came 
 into-the Court as a witnes Fohu Aſhe, notwithiſtanding 
| beis-2 Party many-waics:engaped' againſt Rim. 1. Aſhe 
| is > Partfament man, inwhich capacity Sr, Zohn Stowell' | 
bore-Armes for theKing: apainſt hinr.. 2'y; Afbe as aPar- 
| liament:man isone of | A olintos ofthis. Murderous 
#1 Courtandthe Judges thereof”, and rhereforethieir-Crea- 
- || tures! (wHorexpet' rewards. Gom: elem) beare.a more aw- 
full reſpe@to tis reſfimony, then a wines ought to have. 
cr Mo Rriopublickly-known mat” Oy | 
| SS 
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d..of::the.Honfe. a'.g -fummec of mony -out.:of 
eo poſula tion” for, os Conbitaribed-of Sr. ohm, E-' 
ſtate. ' And: 4!y. '' It is known to: many : That during } 
Sr.Fohns many years. Impriſonment Aſhe. often labour- 
ed with Sr, Fohn to icll unto him for 4000). a Parcel 
of Land which coſt Sr. Fob» above 10000);. promiling 


. himto pafle his Compoſition at an eaſy: rate, to pro- 


cure his enlargement from priſon, and ſend him home 
in peace and quiet if he granted. his deſire, But al- 
though with all their malitious diligence , they cannot 
finde him guilty of High Treaſon , yet their Articles 
of Impeachment Charge him in general Tearms with 
Treaſon, Murder, Felony and other High Crimes and 
Miſdemeancrs ; and amafle together ſuch a Sozites- and 
and Accumulation of Offences as if one fail another 
ſhall hic right to make him punniſhable in one kinde. or 
other : ſuch a hailſhot charge cannot wholly miſle ; 
cither they will have life, cſtate, or both z Contrary to. 
the Nature of all Enditements and Criminall Charges 
whatſoever; which ought to be particular, cleere and 
certain (Lamb: pag. 487) that the accuſed may knowe 
for what Crime he puts himſelf upon Iſſue , But this 
Court (as Highas itis) not being Conſtirated a Court 
of Recorde, the Priſoner, and thoſe thar. are concern- 
cd in him, can have no Recordeto reſorte to: cither. 
1. Todemande a writ of Error , in.-Caſe of -Erronious 


» Judgement. 2, To ground 'a plea of Auterfois Ac- 


quite , in Caſe of New Queſtion for the ſame fact. 
ly. Or to.demande an Enlargement upon Acquitall. 
or 49. Todemand a writ of conſpiracy,againſt ſuch as 
have combined to betray the life of an Innocent.man. 
Whereby it foJlowes ; That this prodigious Court hath. 
power onely to Condemneand Execute; not to norm 
an 


Part. III. The Hiftory of Independency. 


and give Enlargement; Contrary to the Nature of all 
Courtes of Iudicature , and of Tuſtice it ſelf : it is there- 
fore a meer Slawghier - houſe ro Commit Free - State 
Murders in, without, nay againſt Law and Iuſtice : and. 
not a Court of Iudicature; to condemng_ the Nocezr, 
and abſolye the 1nnocent. And the Iudees of this Courr 
runne Paralell with their Father the Devill ; who is 
ever the Miniſter of Gods wrath and fury ; never of his 


Mercy. 
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Yins Andrewes EEnlier;t) the Pro- 


 ceedings againlt- him before the 


<"Hiticharable The high Court of 
"Fallon 1650. 


"We « ſaid Reſpondent (with favout of this Honou- 
rable Coutt) reſerving and praying to be allowed, 

the benchir & Liberty of making farther Anfwer.if it (hall 

. be adjudged neceſſary,offereth © his Honorable Coutd. 

.- That by the Stat, be Charter ftiled Mags Chath, 

(which/is che Fundamental Law , and ought to be the 


Standard of the-Laws of England, Confirnied aboyt- 30 


time, and yet unrepealed, it is in the 29 Chapt6r there- 
of oraunted enacted. 
I. Thut no Free-mian Jhabl be taken or 1prifontl, or be 
diſſeifed of his Freefall or Labertts, or Free Caſtor: ; 
or be as or — other tle 6. ed, 
Nor wr./hall not won him FP 8- 
went of us manly. > the Law of bs tan 
2: We ſhall ſell to nb mati,ntr deferre to any ——_ Fuſtire 
or Reg bt. 
By the Statu42+Ed.IIT;chapiHI: The Great Ghayteris 
 corttnanded to be kept itiall Points + and it 8enadted; *. 


That if avvy Stts be onade 10 the Contrary; That ſhall be” 


holtken for hone. 

.. By the AR 26. March i650, emtituled , An Act for E- 
Nabhiſhing;An High Court of Juſtice; Power 15 #5ivtm tb 
this Court; To Try, Couemne und C muſe Execeutivh pred 


fo be dvnes 


_ the 'Freemen of En brughy nerf 
Major Number of any 12 of #h Mah; thive pal Fade 


to appertein to Fuſlice. 
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wg 64 The Hiſtory of Independency. 


By the Declarations of this Parliament, Deco 5.8 


Part. 111. 


And thereupon the Reſpondent doth humbly inferre, 
- + and afficme, thar#he Tevor of the j4id Att if diamerri- 


_ _-cally oppoſite to ,_ and inconſiſtent with the ſaid Great 


- Charter, And is therefore by rhe” ſaid recited Stat. 
4.2; Ed. III; to be holden for none. 

Secondly, Thatit can with no,more Reaſon, Equity 
or TIuftice, hold the reputation or value of a Law, (if 
the ſaid Stat. had not bin) then if (contrary to the 29. 
Clauſe of the 29. chap. of Magna Charta) it had bin 
alſo enated , That Fwuſtice and Right ſhall be deferred 
to all Freemen and (ould to all that will buy it. 

By the Petition of Right, 39. Car : upon premiſmg : 


| That contrary to the Great Charter , Trials and Fxecu- 
. tions had bin had and don againſt the SubjeRs , by Com- 


miſffions Martial,8c. it was thereby praicd,and by Com- 

miſſion enated; That : inn Be] 7 
I; No Commiſsions of the like nature might be thence- 

forth iſſued, 8c. | bers: Þ * 

' 2. To prevent lea#t any of the Subjetts ſhould be put to 


_ death, Contrary to the Laws and Franchiſes of the Land. 


The Reſpondent heereupon Humbly obſerverh:, and 


affirmeth : That thu Court is (hong under a different ſtile) 


in nature, aud'in the. Proceedings thereby diretted, the ſame 
with a Commiſsion Martiall. T he Free-men thereby being 
to be tried for life,and adjudged by the Opinion of the Ma- 
jor Number of the Commiſsioners fating , 4s in Courtes of 
C ne Martiall was pradtiſed , & was agreeable to 


- - their Conſtitution: 4nd conſequently again# the Petition of 


Kizht - in which he,8 all the Freemen-of England (ifit be 
granted there be any ſuch) hath and have Right and In- 
tereſt, and he humbly claimes his Righr —_ 

| Jan. 17. 
1'641.- The-benefit of the Laws;and the ordinary Courſe 


_ of Juſtice are the Subjects Birthrighr, By 


i Partz-.. of Fndependency.. | 
.F? Tl | . 44 3% | © a5 tran oft i - 3, #2 A 
y 16. Ofob. 1642. The proſecu:ion 
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By the Declarations 12. Jul 


ng. | be hu 
juſtifying tan/e of the war, and the end: of the Parliaments Affa ape 
and.Gods curſe is by them im- 


e 


managed by their Swords and ( eunſel 


. 


precated, mm caſe they ſhewld ever ecline hoſe ends, 
- By the Declaracion 17, Aprill1646<Promiſc was made nor 
co interrvpt rhe Courſe ot Tuſtice, in the ordinary Courts. 


By the Ordinanceor Yotes of Non- addreſſes , lan. 1648. Itis af- | 


ſured, That, thowzh they lay afide the King ,, yet they will govern by 
the Laws , and wot interrupt the courſe of fuftice , in the ordingry 
Conrts thereof, | ks 
Acad therefore this Reſpondent humbly averrerh and affirm- 
cth, That the confitation of this Court, is « breach of the Pube 
like Faith of the Parliamest exhibited and pledged intheſe De- 
 -clargtions and Y tes to the Freemen of Lenten ; #64 361 | 
 -And upon the whole marter, the Reſpondent (ſaving asaforer. 
aid) doth affirme for Law and claimeth as is Right, Th 4: 
'  T+ This Court in defc&t of the validity of the faid AR, by 
which it is conſtituted , hath no_power to proceed againlt 


LY 


him, or to prefſe himto a further Anſwer. $I 
2+. That by virtue of cH agus Chartethe Petition of Right, & 
the before recired Declarations, he ought-not to.be.pro- 
ceeded againſt inthis Gourt z bur by anordinary Count of 
Tuſtice, and co be tried by his Peers. - © ©” 
* They forge the 2:Declaracions = Ws 
9 Febr. 17.Marcb 1648; * | 


; C 


ver and Salve may. be accepicd 
and regiſtred, . | 2514] 24l3 
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The $ " IP A nſwe! r of Col. Euſebin 

Andrews Eſquire, To the Hono:. 
 rable., The gh Court of Iuſtice. 
1650. eo — 


Ti: fajd Ref] pondent (with the Favour of this Honorable 
Court) reſerving and praying to be allowed the Benefit, ; 
and Liberes of making further Anſwer,ifitſhal be Neceſſary 
In all hambleneſle for the prefentAnſyer offereth to this Ho- | 
norable Court. 

That by the Letter and 


genuine fenſe of the Act entituled 


 AnA@ foreſtabliſhing an High Court of Juſtice. The ſaid 


Conrt is not qualified to try « Freeman of England ( ſuch as the 
Reſpondent averreth himſelf to be \for life in Caſe of Treaſdn. 
For that : -1.. The ſaid Cort is not Conſtituted 4 Court of Record; 
neither hath Commiſſion-returnableinto a Court of Record. 
Sothat: 1. The State cannot upon Record ( and but:'upon Re- 
cord cannot at all) beve that Account of their'Freemen,which 
. Kings were wont to have of their Subjetts,and States exaB elſe 
where at the hands o fi beir Miniſters of Juſtice. | 


a, The Freemen,andt Ys who are or may be concerned i in him, car 


 haveno Record toreſort to, by which to preſerve the Rights due. 
| $0 bim and themreſpetively. VIZ. | 
"3. 4 writ of Erronr in caſeof erronious Judgment. 


2. Apleaof Anterfoies Sy 1n caſe of newqueltion for- 
Fes Frogdl ” 


3. An bo upon Ac witall: | 
.: 4+. 4#rito offend piracy,not to be broughtuntill Acquitall, 
©  againſtthoſewhohavepradtiſed tobetray thelife of the- 


- » Reſpondent. 
I. The. 


in o $ = W A 
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FT par. rafety of 2nlifdwdency.. 


1. The — Erronr is due by refldents. OY g 
Paſchz'3 . 11. John of Gaunts Caſe Roe. Par- 
| ls "4d. INNum. 13. Count deArundells Caſe.Rot. 
Paetianzane 42.Ed.III/Num,23.Sr.Jobe of Lees Caſe. 

_ 2. Avuterfois acquit appears by : 

Wetherell and Darleis Caſe. 4. Rep. 43. Eliz.' Vaux his 

Caſe. 4. Rep. 33. Elis. 

3. The Enlargement appears Mn | 

Stat. 14. Hey, VI. chap. 1. Diers Reports fol. ar. 

The year book of Ed. IV. pe. fol. 19. b 

4. The writ of Conſpiracy, by : 
The youlters Caſe.g,Rep.fol.55. 

This Conrt is to determine at a day; without account of their 
proceedings, and have power to try, judge, and canſe Fxecution: 
= not to acquit or give Enlargewent.So that the nocent are there= 
by puniſhable;the injured © betrayed not vindicable.Which are 
| FA ets incompatible with a Court of Juſtice, and incoafiſtent 
with Juſtice it ſelf; and the honor 'a Chriſtian Nation al 
- Common-wealth 
. SI's members of this Conrt, are by the ſaid 48 direlted to be 

worn. 
; h 1. Not in Conſpelſs populis for the Freemans fatisfation.. 
| 2. Notin words of Indifferency and obliging in equality. 
3: But in words of manifeſt partiality, viz 

| You ſhall ſwear; That you ſhall well and truly, accord. © 
: ing tathe beſt of your $kill and knowledge, execute the ſe 
1 6p ers given you by this AT, : 

I. 1.If the Court be Triers and Judges too,t is humbly Fired by the 
Ly that it is but reaſc ſoneble;thet F be Worn 4s 
Triers; in the ſight of the Freeman who ſhall be upon Wi Trial.. 
2.A4nd,That as Juſtices of Oger and T erminer being au- 
choriſed to hear and determine by the words ofthe AQ, 
They ſpould take an "_—_ wch «ris V—_ 5s 4 &q down E.tt 
,4Y ViS- 
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The Hiſtory Part3, 


Ton ſhall ſwe re That well and lawfully you ſha!l ſerve our - 


- 


«32: {4 FE If, 4 a3; Fra Sq WE. « 
| 1 | 124 the King, and bis People inthe office of 1uRice, &c. And 
f, _ 


O 
bat you deny to.no man Common Right, ; 
3s 'O* that this Courr (taking Notice of ſuch high matters 
- _ as Treaſon, upon-rhe guilt wherof the Freemens life de- 
pends) ſhould rake an Oarh ( ar leaſt ) as equall as a Iuſtice 
| of the Peace. Da/tons /uſt.of Peace, fol.13.the words are. 
. 1A. B. do ſweare that 1 will do equall Right, &Cc. according 
fo my beſt wit , cunning and power , after_the Laws and Cuſtomes 
of the Land, and the Statutes thereof made, &c. | 
4+ If the Court will be Judges and Triers too : (for they have 
+... Powergiventhem to conclude the Freemen, by the opinion 
of the major eumber of twelve, holding ſome reſemblance 
(bur witha ſtgaall diffcrence) with the verdict of a Jury ) 
it were but reaſonable chat they ſhould take an Oath cor= 
-__. reſpondent tothat uſually adminiſtred ro Iury-men. The 
*, wordsarec, 
You fhall well 2nd truly try, and true deliverance make, betweene 


#he Keepers of the Liberties of Enzland, and the Priſoner at the Bar, 


according to your Evidence. So help you God, &c. 
_ -$- Whenthis Court(as it is aow conſticured)hach condemned 
. Freeman, by applying their $kill and- knowledge to the 
power giventhem, whether juſtly or not: the Oath injoy- 
- -- "med them by che AR 26. March 1650. is not broken, li- 
-.-  rerally; asro be exaRtible by man, though God will have 
4F better account. Wl UNA 3 

And therefore upon the whole matrer premiſtd : The 
-. - Reſpondent (faving as before) averrech for Law and 
\ "Reaſon ; This Court by the words of the AR con- 
Aicuring it; is not qualified, (in reſpeR of the 0b- 
jeRed defeRs)-ro paſſe upon him for life in caſe of 
i. "Treaſon. And praics this his 24, Anſwer may be rc- 

$4 ccived, with the Salvv's, and regiſtred. | 


: 2 Euſebins ndrewes. | 


—_——— 


"Party. of Fudependency: Is &5 © 


The third eifates: of Col. Euſebins Andriit 
Eſquire .. to the Honorable, The High 
| Courtof Juſtice 1650. 


Tk faid Reſpondent ( with favour of chis enjandle 
Courr) refcrving and praying to be allowed the benefir.and 
Liberty of making farther Anſwer, if it ſhall be neceffary, in 
_ all humbleneſs for preſent Anfwer offereth to' this Honorable 
Court 

r. That it is his Right (if he admir this Courr to beduly and 
legally eſtabliſhed , and confſtirured as to their being a Courr } 
to be Sd by his Peres; men of his own condition and D__ 
bourhoed. 

2. That it ts within th: power of this Court ob the Letter of the Pr 
26. March 1650. Or (at leeft) not repugnant to the AT; "I bins - 
by ſach his Peeres, 8c. 

I, That it © his Right tobe tritd only ſo, appeares by ; 
Mazng ChartaChap.29, 325. Ed. 1. Chap. x. ”_ 25 
25.Ed. 3, chap.s. 25; Ed. 3. chap-2; and%4. 
28, Ed. 3. chap. 4. 37. Ed. 3. Chap. 238, © 
42. Ed. 3. chap. 3. 

By all which 'tbis Right is maineainable 5 ; 4ndthe Priceeits 
contrary thereuno will be beld for noxe , and tote redreſſed EYE 
and erroniomn. 

So thar ifthe Lawes and. Courts were not obſtructed i in the - 
caſes of ſome ſort of Freerien'of England, the wholepro- | 

' ceedings contrary. to thefe Lawes & Tia a Jury of his © 

Peeres, wereavoidable and reverſable by Writ of Ba, m--- 4 
ap + nag by the Preſidents vouched in the Reſpo 20, 
Aniwer | 
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 TheHiftory of doiepdndency, Part. I 
* 3. That itisin the Courts power, To try the Freeman, and 
coplequently the Reſpondent by a Jury, of his Equals; The 
Count is humbly defired to conſider the words of qualification. 
. 4, The Conrtis authoriſed; To hear and Determine: and ſo(if at 
all Commiſſioners) ther: Commiſſioners of Oyer and Terminer, 
and ſuch Commi)ſioners, in their naturall Conflitution and pra- 
Fical execution, do proceeed againſt Freemen according to Law 
- by «Ju of their Peeres, and not otherwiſe. . © $ 
. 2. Authoriſed to proceed to Triall, Condemnation and Execution: 
; But not reſtrained to the manner limitative : As, to Triall by the 
: Qpinionof the Court, as Triers. Nor excluſfve, As, toTriall 
per pares. But is 6 in the Manner, 4s in the Judgement it {h 
'. To 8be Opinion of the major part of 12. and if they ſhall think. 
; fit.to try by « Jury,it will be no offence againit the AT,there being 
_ mo prohibition to the contrary. 7. 
And thoughthis Reſpondent infiſteth upon his faid Right, - 
confiſting with the Courts ſaid power, and the more to induce 
the Congt to grant him his ſaid Rights He bumbly repreſenteth 
the wrong done to himſelf, and in him to the Freemanzy of Eng- . 
land in the following particulars, ageing their juſt Rights depen- 
ding upon ſuch Trialls to be allowed or denied. | 
| T2 Challenges to his Triers peremptory, or with cauſe of Chal- 
renge. | 


2. Seeing, bearing, and Connter- queſtioning the wi tneſſes for 
\ 1 of the Evidence; in matter of Fa# and Cir- 
1. CASES, : | & SR ITTTY: | 
3.7 be being conviffed or acquitted by a Full and fully conſented 
... Toall which hencter as his m—_— Ce the 
\. _ . Right of all the Freemen of England, the ReſPon- 
we- x Fat claim by theſe Reaſons, Laws and Prefi- 


1. The 
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PleagsoftheCrown, Title Challenge fol. 150. To Challer 
35. without Reaſon ſhewed and with pariras 39 7 es . 
out Number Adjudged 32. Hen. VI. in Poinizgs caſe, abriged 
by Fitzherb. Tit. Challenge, fol. 26. allowed in H 


$1, Halter Rawley and. Brooks. 
2. To the hearing and queſtioning the value and weight of the 
witneſſes.The Laws are plain in Sta»fords pleas of the Crown 


fol. 1E3. 164. Stat. 1. and 2. of Phil. and Mary, Chap. 10, 11. 


1 Ed. VI.chap. 12. Cookes 3. Inſtitut.pag.12. upon the words 


in the St.25. Ed. III. chap.2. ( Provablement atreint) Becauſe 


the puniſhment was heavy,the proof muſt be puniTuall, and not up= 
on preſumptions or Inferences or ſtreins of wit , nor upon Argu= 
ments ſimili,. or Minori ad Majus, Oc. But upon good and 


clear proofs, made good alſo by the Stat.1. Ed. c.6. 19.Ed.c.r. 


3. Averdi@ by Jury paſſeth from all,or not at all, In this way of 
proceeding by the Court inemediatly : it paſſeth by way of concur-- 
rence( or _ ) the great fault found with the Star-Chamber 


and all Commiſſuonary Conrts, proceeding without preſentment or- 


or Enditement. 


4. AVerdi@ paſſeth from a Jury before diſcharged, upon their 


Aﬀairs of buſines, or ſupplies of Natwre ;o prevent corraption by 
aony or power. In this way of Triall '« man may be beard to day, 
and a Sentence given at leaſwre, when the power and will of thoſe 
by whom the Freenean is proſecuted, , be firft-known:. And from: 


tſucha proceeding this Reſpondent: can bopelintle equ hk 


| Hebeing (to his knowledge) forcjudged already by them. - 
f- therefore (if _ on you 


And prayes that this his Anſwerand $; 
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I. The benefit of Challenges by the learning of Stanfordin his 


Mary 1.lac. 


this Honourable Court think fit: /* 

to proceed toa Tviall, of this Refpondent) he claims: - 

the Benefit of Triall per pares :. by Evidence viva vore,. 

And reſts: on the: Opinion of the Cours; ſaving (as 2? 
formerly) Liberty of farther Anſwer, ifoverruled. #3 
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